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This is a matter before the Commission on appeal by the claimant
from the decision of the Examiner (No. S-LLBE~1l19) dated July 19, 1956,

ISSUES

(1) Has the claimant been available for work during the week or weeks for
which she claims benefits?
(2) Did the claimant voluntarily quit her employment without good cause?

OPINION AND DECISION

The reccrd before the Commissicn in this case clearly establishes
the uncontroverted fact that the claimant is not available for the splite
shift hours which she had formerly worked and which are the hours customary
in the occupation she had pursuved from September 17, 1951, through December 1,
1955, The reason for her restriction agalnst these hours is her inability
to get someone to care for her children,

Cn two occasions this precise questicn has been decided by a lower
court of this state and appeal in each instance denied by the Supreme Cowrt
of Appeals of Virginia, See, Louise Jones v, U, T, C. of Virginia and Dan
River Mills, and Margaret S. Holley v, U, C, C. of Virgimia and Dan miver
Mills, decided December 1952 by thé Corporation Court of the City of Danville,
petltlon for appeal denied by the Supreme Court of Appeals, June 1953, In
each of these cases appellants could not work on a particular shift because
of the lack of scmeone to care for .their children, and in each instance they
were held unavailable for work,

The problem is discussed in the case, U, C. C, of Virginia v, Steve
Tomko et als, 192 Va, L63, 65 S. E. (2d) 52L, 01ted oy’ the Examiner,

In this state the matter seems wellwsettled that the claimant cannot
restrict his hocurs of work to suit the convenience of his particular personal
domestic circumstances and still remain available for work within the meaning
of Section 60-46 (c). (Underscoring supplied)

Thls alone would suffice to sustain the Examiner's decision; but it
appears further that the claimant was likewise restricting.her search for
employment by excluding from her contacts certain retail establishments where,
in her opinion, the wages would not justify her working, This Commission has
never required a claimant to seek or accent work where the wages, hours, or
other conditions of work are substantially less favorable to the individual
than those vrevailing for similar work in the locality. But this in no way
infers that the claimant can exclude from consideration work for wirhch he is
qualified simply because the nrevailing wage is not sufficient for him to meet
his personal domestic expenses and still clear an amount he deems suitable,
I7 a claimant is to receive the benefits of the Unemployment Comvensaticn 4ct,
ne must make himself available for any suitable emplovment and he must actively
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and unrestrictively search for such employment. (Underscoring supplied)

For the reascns stated the decision of the Examiner was proper a.nd
the same is hereby affirmed,



