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This is ‘a matter before the Commission on appeal by the
claimant from the Decision of Appeals Examiner (UI-86-1138) ’
mailed February 21, 198s6. ‘

ISSUE

Did the claimant leave work voluntarily without geed cause

as provided in Section 60.1-58 (2) c£ the Code of Vircinia (1950),
as amended? :

FINDINGS OF FACT

The Findings of Fact of the Apseals Zxanmine
adopted by the Commission with the following aédition.

At the time the claimant moved to Laurel, Marvland, he had
not investicated whether thers was Dullicg transgortation from
Bis new resicencs.to hi erplcyves's business. The firdings of fact

are as Zollcws:

The claimant filed a timely appeal from a determination

of the Deputy which held him disqualified for benefits
- effective December 1, 1l9ss. .



Edward Barmes - - - : 'Decision No. 28739-C

?rosﬁect Enterprises was the claimant's last thirty-day
employing unit for whom he worked from March of 1984, through
October of 193sS. .

Uniroef Company, Silver Spring, Maryland, was the
claimant's subsequent employing unit for whom he worked fronm
November 1, through November 26, 1385. The claimant was :
employed as a mechanic, at $7.50 per hour. '

On November 20, 1985, the claimant was inveolved in an
automobile accident which dazmaged his car and, therefore, he
cculd not use this means of transportation. Since the
claimant lived near the employer's place of business, he was

able to take public transportation te get to work.

During the last week of November 1985, the claimant was
informed that there was another apartment available for him
and his sister to move to, which they wanted to do. As a
result of their moving to this new location, which was
approximately 25 miles away from the employer's place of
business, the claimant was not able to use public
transportation to get to and from work and since he did not

have any other means of getting to and from work, he had to
relinquish his employment.

OPINION

Secticn 60.1-58 (a) of the Cede of Vizcinia

. - provides a disgual-
iZlcation if the Commission finds chat cthe claimant lesf- work
veluntarily withous gcod causa.

In construing the meaning of the phrase "good cause", the
Commission has consistently held that an individual leaves work
voluntarily without geod cause unlass tle reason for leaving is
based uron scme lagal premise or is ©f such a compelling and
necassitous natuT=2 as would leave hi=m no ctXier resascnable alter-
native other than gquitting his jeb. In sueh cases, the burdan
of prcof is ugen the claimans ¢35 demonstrata that he did have
gced cause for leaving wozk.

In this case, the c¢laimans has Sirg= contandad £hat he &id
202 quiz his job sizce e spcka wis=m o2 SLFarvisor and the company ——
was willing to take him Back cnres e resclved his tTansporasion '
gzcklams. 'Eoweve:, the willingnsss of an employer %9 reshiza an
emplcyese does not negate fhe Sics =has the claimant éid lasave his
jcs. “The elaim nt lad transcors=zsicn CifZizulties, was unabls. to
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gat to work from his new residence, and Put his emplover on notice
cf these facts so he would not he discharced. Accordingly, the

Commission must conclude that the claiman< édid leave .his job
voluntarily.

The claimant left his job voluatarilv as a resul: of his

éransportation difficulties. The recczé establishes that the

claimant's automobile was damagad in an accident and was not
Operable. However, the claimant was abla to continue to go to
WOrx using public transportation until he elected to move to
Laurel, Marvland. From his new rasidance, the claimant was
twenty-five milas from the emplayer's place of business and
he discovered that thers was no public transportaticn from
Laurel, Maryland, to the emplover.

In the case of Garland Pavié Xinc v. Locan-McPeak, Incor-
porated, Decision No. 5058-C, Apr=l 1lai, 1970, the Commvissicn
held that a claimant had good cause %o rsfusas a job transft
due to transportation prcblems where the employver rzlocated its
business to another tcwn. Sigilarily, the Commissicn neld that
a claimant had good cause to leave work whers <he emzlover
relocated its business to another arsa which resulzed in an
additional twenty miles of travel fo- the claimants andéd the
claimant, after pursuing everv resasonakle alternative, could
Dot arrange transgortation. (See, Shixlev M. Avers v. 3ramwell
Manufzcturine Cocmpanv, Decisiocn No. 82le-C, dazacd iarcn ll, 1874)

However, 1n tnls case, it was the clainmans wha chcse Lo ralccate
éilc Tius creaced tnhe ulliifldte t-inscorcacida ari==s Lill7, whlico
FICHPTEC N1S CGeClSlonl TC CUIT WCIi. ZLZVan &L<er Ae 1O05= 5Ts
gersonal TIAansSTOLTATION, CTh2 CLalRaNT Was aoils ©o avaiT nimself
QI SuSllc TISNSDOITATLION anc Conoinlsed workiioe until ne lec= tne
arsa. When tihls 1S consicersc 1o Con-Unc=-on with —as claimant's
farlure ©o inVesSticate LIS avarlianilis, o Subiis ST3nsTorsaticno
Srom Leural, Mazvland, cricr o lszvinz, cnae CSmmission camnox
Sin¢ tnat gne claizmant exnaus=2ad sta—-- I23350n3012 3ls=awmaciag
available to him oricr +o guitting., Had the claimant investigated

N2 situatlon and discover=c cazc public transgortaticn was not
available, he may have keen abls £3 con=inue living a2t his forma=-
Trasidence and worikizmg foz +ha erployar umn=il such +iza as he Was
azle to repair or replaca his auctemczila, (Cnderscoring s Solied)

. Trher=Zore, for the reascons sez for+en herein, the Commission.

is of the opinion that the claizan:t le=« wWOrk voluntarily for
Te2sons wnicl do not constituts cocod cause and she disgualifica-~
tisn provided in Ssction 60.1-53 (2) of the Code of Virginia
shiculd bte imgpcsed.
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DECISICN
The Decision of Appeals Examiner which disqualified the

claimant from recsiving benefits effective Decamber 1, 1985, for
having left work voluntarily withous gocd cause is heraeby affizmaed.

N ACEDR d«%/ﬂ

M. Coleman Walsh, Jr. '
Szecial ZIxaminer



