'VOLUNTARY LEAVING: 135.2
Discharge or Leaving -- Interpretati
of Remark or Action of Emplover on

p NQTICE: bFr%?geecexs’xon beco;nes final unless appealed
R : in writing by any party named setting fortn the
VIRGINIA E.MP'LOYM-ENT COMMISSION grounds upon w‘r/ﬂch' the appeal is sought either at
' the office where tne claim was filed or by mail to
DECISION OF APPEALS EXAMINER the Agpeals Section, Virginia Empicyment Comrmisson,

P. 0. Box 1358 Richmand, Virginia 23211, not later

than midnight of .
December 29, 1931

In the matter of:

Claimant Appetlant: !Xl{l Employer l | Claimant

Claimant’s S.S.

No. : N
Lurty S. Ettinger

1021 East Main Street Decision No. : UI-81-11960
Waynesboro, VA 22380 '

Date Deputy's

Determinaticn: November 5, 198l
Date Referred »
]
| . or Appealed: November 13, 1981
Employer S —
t ta] : N
ate of mearing:  pscemper 3, 19381
Jackson-Meadows Contracting Company Place of Hearing!  ravnesboro, VA J
489 N. Charlctte Avenue —
Wayvnesboro, VA 22980 Date of Qecision:  naoomnar 3, 1981 l
Dare of Mailing: December 8, 1931 ,

APDEARANCES: Claimant; Attornev for the Claimant; Two Emplover
Reprasentatives.

STATUTORY PROVISIONS & POINTS AT ISSUE: Code 0f V

irginia Secticn
50.1-53 (2) Did thas claimanz leave work voluntarily withecut goced
cause? Secticn 60.1-38 (b) Was the claimant dischargecd Zrxom em-,

ployment due to misconduct connected with work?

FINDINGS OF FACT: The employer filad a timely apgeal from a cdeter-
mination of tae Deputv which, effective Octcber 13, 1981, declared
the claimant not subject to disgqualificaticn with respect o nis
separation from the emplover's services.

The claimant was last emploved as a paint
Contracting Company of Waynesbcro, Virzgin
throuch Cctober 21, 1981.

r for the‘Jackson—Meadows
a frem Aucust, 1230,
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Oon the aimant's last dav of work, he was cal ad into & meeting

at the emplover's shcp whers a numter of rules and regulations

were ceing d&iscussed. One cf the topics of discussion wera the
rules which had been laid dcwn by the Wintercreen Resort where the
emplover did a graat deal oI work. That resorc community was re-
guirzing all contracters and sub-contracticIss ©o nave each emplcvee
‘archorized to ent=ar the premises tc e racdistered and have a péss.
One of the partners infcrmed a2ll the smplovess that only the ccmcany
venicles would be authorizad o use the emplover's name to ¢et into
the Winzergreen Rescri. The claimant, wno had previously obtained
'a gass in the name of the smployer ZIor nis own personal vehicls got
ugset over this. When he broucht up the fact that he already had
the cass, the partner infcrmed aim that i1t was no geed since he nad
not auchecrized it. An argument ensued and the partner finally told”



Lurty Steve Ettinger -2- -UI-81-11960

the claimant that if he cculd not abide by the rules,'that he
might as well hit the rcad. The claimant statad that he would
do just that and had the cther partner drive him home.

At the time he filed his claim, the claimant gave "disagreed"
as the reason for his separation. Through his attorney, he
argued that he had actually been discharged £rom his job.

CPINION: Section 60.1-53 (a) of the Virginia Unemployment Compen-
sation Act provides a disgualificaticn 1 it is founé that a
claimant left work voluntarily without gcod cause.

Section 60.1-58 (b) of the Act prevides a disgualificaticn if
it is found that a claimant was discharzed Zzcn emclovmant dus
ts miscenduct connecitadé with werk. '
The XKay ZIcr daciding whether cx nctT 2 sarzicular separation is
a voluntary cguit or a discharzcs liss wizh a dsisrminasicn of
whiich was the moving zarxty ané whazhsr ¢r not a sarticular state-
Tent could reascnaZly ke inmtarprazad as a discharce.
In the present case, the Azceals EZxaminer dces ncot fee that ths
claimant was dischazged Irzcm nis joo inasmuca as hs was given a
choice of either abiding bBv the rulss cr, if not, then hitting
the rcad. All he had te do £0 rezain ais jch was simply to £211
the pvartner that he weuld azida v £ha rulss in ghe fuszuras and
would not use tle 2ass wiich he had imorccerlyv cztainsd in tha
name O 4ls emclévar. It 1S attarsnt Tnat tha rulss which the
emplover was talxing azcout wars rsascnapbla rules desicned to cro-
tact the lecitimate business interss+s o the emwmlover ané which
the emplover naé no choice a2zout accepting since thev wers being
imzosed bv the ccocmmunitv £ox which the emplover éid work. Thse
claimant's choice of not apiding pv thcse rulss and abandéeninc
his job was clsarlv macdse voluntarily and without cscé causs so as
t¢ prcperly subject il te a discuealification under the nrovisions
QI Sectlon od.Ll-33 (&) o the Coce oI Virxcinia. (Un derscorlng
supplied) '
DICZISICN: The detarminaticn of thes Dezuty which daclzared the
cLalman: ot suZject Lo disgualificacicn with rassect i hls
s raticn Izcm the emplcover's servicas is hazshy ravarsad.
The clzimant is disgualifizé effsczive Ccickzer 13, 1881, for anv
weex Cr weaKks tensiits ars claimed unzil he nas cerfismmzad services
Icr an emplever diring chirsy davs, whezhsr or nct such davs aras
Sinsecutlve Cecause e lalt wernk velunzazily withous gcod causae.
Sne Ceputy i1s imsctructed to czlcoulate what Zenafiss mav have
b;en $ald TS tha claimans 2f:=a2- =his dzta2 so as =3 datarmine
=4S 2@XT2nT CI ths cvarzavmant nz may ze liamls sz rafund 2o this
Cemmissicn as a rasuls of this dacisicn. , d;// _-
L/‘élg / 2
Thaxl=as Al Y:uz(; ::://
» Acreals Zxamixder @
NCTE: A%%%:med by Commissicn Decision 17334-C (April 3, 1982) and
SEiemas n immns ~ . - _
éééé;meECCZ g k:éégméggrislegg§)p;:;o: Waynesboro, Chancery



