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This is a matter before the Commission on appeal by the

claimant from the decision of the Appeals Examiner (No. UI-84-4144),
mailed May 30, 1984.

APPEARANCES

Claimant, Employer Representative
ISSUE

Did the claimant leave work voluntarily without good cause

as provided in Section 60.1-58 (a) of the Code of Virginia (1950),
as amended?

FINDINGS OF FACT

Greencroft Club of Ivy, Virginia, was the claimant's last em-
pPloyer where she had served as the club manager from August, 19381,
through March 28, 1984. At the time of her separatlon, the claimant
was being paid an annual salary of $26,000.
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On March 1, 1984, the Board of Directors of the club met and
determined that there were several deficiencies in the manner that
the claimant was managing the club. The Board gave the claimant a
list of thirteen items which they felt she should correct, and at
the top of that list was the attitude of management to realize that
management existed for service to the members and not the other way
around. The claimant felt that the Board was being intrusive into
her management functions, and she responded to the Board's list of
deficiencies in a rebuttal tone rather than stating that she would
attempt to correct these deficiencies. It was her feeling that some
of the items were untrue allegations and others could not be accom-
plished by the club manager. She felt that she was being "set up"
to fail in some of these and would be terminated from her job when
she did so. :

On March 12, 1984, the claimant wrote a letter to the Board
members in which she stated her feelings that the club manager must
have the responsibility and authority to run the club without :
interference from the Board. She closed her letter by giving the
following ultimatum:

"Also, I will not take responsibility for the re-
sults - of decisions not made by me. From the list of
thirteen items presented to me on March 6, it is clear
that the Board has a serious lack of trust and confidence
in the present management of Greencroft. In my mind, a
lack of trust makes a working relationship impossible. If
I cannot have the trust of the Board and in turn be granted
the authority to run the club I feel that this letter must
be considered my sixty day notice of resignation as agreed
to in my contract. I would appreciate a written response
to the letter as soon as possible.”

The Executive Committee advised the claimant that they considered
that letter to be a resignation, and it was acceptable to them. When
the Board met on March 27, they learned that the claimant had. pur-
chased.a computer system for $15,000 which they had been led to believe .
was goling to cost $5,0Q0 or $6,000. When they learned of that pur-
chase, plus the ultimatum given to them by the claimant on March 12,
19§4, they decided that she should turn in her keys and cease work
eflective March 28, 1984. The president of the club communicated
this to the claimant by telephone on Mzarch 27, 1984, and told her +that
tlevy had agreed to give her a month's pay through the end of April,

}ggj. The claimant accepted this, and she was paid through April,

The claimant argues that she did not intsnd her letter of

-

Mdarch 12, 1984, to be taken as a resignation, but meraly as a tool

Eo show management that she was sericus. She stated at the Aprveals
Zxaminer's hearing: : h
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"I needed to let them know that I was serious about
the way things had been run and the way that they were
going to continue to run." (Transcript, p. 22)

The claimant also argued that she was required to give a ninety-day
notice of resignation, and it was her understanding that the employer
had to give her a ninety-day notice of termination of her contract.
The employer had submitted a letter dated January 28, 1982, which
advised the claimant that her contract was being renewed for one year,
effective February 1, 1982, and that the contract would automatically
be renewed for a period of one year unless either party gave the other
a written notice ninety days prior to February 1, 1983. There was no
written contract executed by the claimant and the employer setting
forth the duties of the claimant.

OPINION

Section 60.1-58 (a) of the Code of Virginia provides a disqua-
lification if it is found that an individual has left work veluntarily
without good cause.

The first issue to be resolved is whether the claimant's separa-
tion was voluntary or as the result of a termination bv the Board.
Of particular lmport is the fact that no one had mentioned a termina-
tion o the claimant’'s employment until she did in her letter of
March 12, 1984. While tne claimant mav not have intended the result
of the letter to be her separation from work, she set into motion the
chain of events which ultimatelv led to her becoming unemploved. The
Appeals Examiner correctly stated that the claimant intended the let-.
ter to be an ultimatum, and she candidlv stated at the hearing thas

she used the threat of resignaticn to show the Roard that she was
serious. (Underscoring supplied)

When an emplovee tenders a resignation in that manner, it
is certainly capable of being accepted bv the emplover. While the
claimant alludes to a contract reguiring a ninety-day noticde, it is
apparent that the letter of January 28, 1982, did not speak to the
issue of what notice was required to resign during the term of the
contract. That letter merely provided for an automatic renewal of
the claimant's contract for a period of one year beginning February 1,
1983, unless either side gave written notice ninety days prior to that
date. Clearly, the claimant had entered a contract period beginning
February 1, 1983, at the time her resignation was tendered. That
ninety-day notice recguirement would have no application to a resigna-
tion tendered during the term of the claimant's contract. t is also
the opinion of the Commission that the employer allowed the claimant
to work through March 23, 1984, and paid her through the end of April,
1984, which was certainly a reasonable opportunity for her to seek
other employment. For this reason, the Commission finds that the
claimant's unemplovment, as of March 28, 1984, was because she volun-
tarily resigned, rather than being terminated by the smplover.
(Underscering supplied) ' T
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With regard to the claimant's argument that she was being set
up by the "list of thirteen"™ so that she could be later terminated,
the Commission has held in numerocus decisions that leaving work in
anticipation of being discharged at some future date is not a dis-
charge, in fact, and when an employee does so, her leaving is no
less voluntarily. (See James Hutchinson v. Hill Refrigeration Corp.,
Decision No. 3251-C, dated July 10, 1958) The claimant in this case
was under no threat of discharge and had she continued in her work
in an effort to comply with the Board's regquests, which appear to be

reascnable, and then been terminated a different gquestion would be
presented. These are not the facts in this case, however.

In view of the foregoing, it is the opinion of the Commission
that the claimant did leave work voluntarily. The reasons alleged
by the claimant's decision do not rise to the level of good cause
for leaving as they do not show a compelling or necessitous reason
which would leave a persen desirous of retaining her employment no
alternative than to leave. Clearly, the conditions imposed by the
Board did not change the duties or conditions of her woerk so as to
render it unsuitable. She certainly coculd have remained in it and
attempted to correct the conditions which the Bcard complained of
rather than tendering her letter of resignation.

" DECISION

The decision of the Appeals Examiner which held that the claim-
ant left work voluntarily without good cause is hereby affirmed and
remains in effect for any week benefits are claimed until she has
performed services for an employer during thizty days, whether or

not such days are consecutive. T;;7‘::::;7

Kenneth H. Taylor
Special Examiner



