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Carolyn M. Snydar (claimant) appeals the Virqinia Employmant
chm;asion's (VEL) denial gf unamployment banefits based upon its
 tindinq tnan she left work vnluntarlly without goocd causa. The
.claimant contenda tnat she did not receive a fair hearing becausc
the VEC in reacning its dGCLSlon velzed upon "invastigatory®
doqumenta ccnp;led by a dgputy of the VEC. she further contecnds
“that the aVidanCa preéentaﬁ to the VEC wag inéufficient to

support its findings of fact. Wa find no cerror and affirm the

VEC’s dec;Sion.



I.

In mzking their findings of fact. the appeals examiner and
tha VEC reliad upon dacument: included in the "Record uf Facta
Obtainad by Deputy." S&nyder argues that she was denied the
opportunity te confront or'rcbut.tha evidence bontained in the

"Racord af Tacta” decause nhese'documents ware not introduced
| inﬁo avidence qr‘expréssly‘mada part uf the record by the appeals
oxaninar during ths évidantiary hearing. She argues, thererfore,
that tha documents in the “Reccrd‘ot Facts" ware not a part ot
the record whicn the VEC chid consider and, thus, the hearing
was unfair. Wa diéaqree.

The VEC 15 not bound by the common law or statutory rules of
avidanca. Bakerx v. gdb;ggg.g Wilcox Co,, 11 Va. App. 419, 426,
399 S.E.2d 630, 634 (1930). code § 60.2-623 provides that:

tt]ha manner in which disputed ciaims shall

be prasanted . . . shall be in accordance

with regulacvions prescribed by the Commission

for datermining the rights of the parties.

Such raguiations need not conform to common

‘law or ctatutory rules of evidence and other

technical rules of procsdure. o
Tne.VEC hag adopted rules govarning the adjudication nf claims
pursuant to its authority under Code § 60.2-623. See VR 300-01-8
seétion 2.F (1994).(“The appaals-examinar shall econduct the
.hearinq in such a mannar as to ascertain the substantive rights
of the parties without‘h$ving to be bound by common law,
stétutaryAfulaé of evidencé, or technical rules of procedure.").

The rule régardiné appaals to the VEC stataes that, "[a]xcept

as othervisa previded hy this rule, all appeals to the VEC =shall



ba dacided on the baaié of a-rdviéw of gng_;;gggg.“ VR 399-01-3
Saction 3.3_(1994) (emphasig added)s Snyder contends that the
record rafarzred to in VR 300—01-6 sectiﬁn 3. B‘includes only the
transcript and exhibits fron the evi dantiary hearzng conducted
before tha appoals_examlncr. We dzsaqrea.

The VEC’'S ruléa.usa the term "record" in two dirrerent
instgnca-; Pirﬁt. @he reéulations.govérhing'!ifst level appeals
gtato that "ths record ih cennection with the claim . . . ghall
be agcigned te an [appeals examiner]. VR 300-01-8 Section 2.B
(1984) . Thia "rocorad” that 1is sent to the appeals examiner
coqtain: the'ﬁracofd:of factg of the proceeding [kefore the
deputy].” VR 300-01-8 Section 1.B (1994). See also Code
5'60.2-619 (A) (2) ("fhe deputy shall promptly :ransmit his full
finding.cf tnét with respect to that Subsacticn to any appeal
tr#bunal-; e« o o). SGC§nd, the regqulatians addressing the
evidentiary hearing before the appeals examiner refer ta "the
record" as tha tfanscript and exniblts offered during the
hearing. ' See VR 300-01-8 Sections 2.F and 2.F.4 (1294).

a We néld that the "Racord of Facts Obtained by Daputy" was a
'paft 0f the recérd and the documents contained tharein vere
"pfbpetly consideféd by both thelappeals exaniner and the VEC in
. makznq tnaxr ’indana of fact. The documents ware placed in the
VEC's rile and hacame part cf the VEC racord for purposes of the
VEC’S determlnation of the claim. At the evidentiary hearing,
‘the appeals avaminar noted £cr the racord that Trigon had chosen

not to appaar and made it knewn that Trigon had cubmitted a



lettar stating that "tha documentation we have pravisusly
sunmittad'ruilv states the company‘s position regarding Ms.
Snyder’s paat amplovment, and should give a complata picture ot
~our efforts and interactions with her." Whan-Snyder'é attorney
vaz agked if thare ware any objections, he did not objcct ta
praceeding inm this m;nqor; which allowed the appealc cxaminer to
conaider tha docu:nent;aticn éravicualy submitted by Trigon. The
purposa 6! the axanminer intreducing Triqon's letter was to put
the claimant on notice that Trigon was relying on documents
already in the VEC’s filca; AThla action gave the claimant an
oppcﬁ@ity te review those documenta and informed her that the
appeals éxaminar was going to cansider those documents when
making his deaicion. it the claimant had chosen to do so, she
could have inspocted the flla before or during the hearing,
atataed har objectieon to aﬁy documents ur statements therein, anad
affered rabuttal evidence.

We find that Snyder's right te a fair hearing was not
violgtcd. By not reviewing or  inspecting the documents in the
recérd, Snfder chosé net to excrcice the 6ptiona available to
h.ar- &Mﬂmin_ﬁmg_lgmgm_c_gmm, 216 va. 750, 763, 222
‘8.E.2d 559,'569~70'(1976)., To tné extent. that the "claimant did
*hot unjoy tha,right_o:'confrontation and cross~axamination ar any
O’f_the' othar rights ava.\»ila.blev to [her] under tha laws and
regulations, it was not_baéause thay were denied [(her]; it was,
inaatg:_as the'fééord.discloses,.only becauga (sghe] did not

pursue them." Id, Mcraover, the racord indicataes that Snyder‘s



attornay had the documents which she uomplalna she had no
opportunity to :avxew or rebut. Aa the :ecord showa, Snvder s
coungal’s questions made raferencn to tha rorms that she
complaing ehe did not know were part of the recoru"

Qs fO]n the . .- . form that . . . 'Blue

Cross that Miss Cardna f£illed cut _
+ + . apparently her inpression Was'
that the last timo you, you wore.
released . . . by your doctor to go
back to work on 0ctobcr 10th

Po the extent that Snydef now objects to the appeals examiner
having proceeded witnOUt'an employer’s rebfesentative haing
present, snyder could have objected at the hearing or cenld have
aubpoenaed a repreaentative of ‘her employer to appear. See
Wlﬂ 402 U.S. 189, 404 (1971) (holding that
claimant was precluued rron cemplaining that he was denied the
rights of confrontation and cross-examination bacausa ha did not
taka advantaqa of the opportunity to éubpoena adversae witnessaoc
who had prev1ously subnmittad raports); Baker, 11 Va. App at
426-27, 3199 S.E.2d at 634 (same). She failed to do so and her
cléim will not ba considered for tha first time on appcal.

| Snyder next contends that Trigon‘s evidence was hearsay and
.aé’sucn. was inaﬁffidient te sustain Trigon’/s burden of proof.

- thhauqh the 1et£ers and the deputy’s investigatory documents are
haaréay, hearsay avidence i$ admissible in administrative
proceedinga before tha VEC. Baker, 11 Va. 2pp. at 425, 399

-§.E.2d at 634. ¢harefora, ‘the VEC did not err in consxderxna

this hearsay evidence.



Snyder argues that ﬁearsdy évidaudu alons iz not surficient
to neget the anldycr’s burden of proof. Ragardless of wnather
hearsay alona is insurficiant, in this instance sutficient
. nen-hearsay evidence was berors the VEC to aubpart its findirg
that gnyder veluntarily quit her job without gcod cause. Snydar
_tes;itiéd that she received a letter from irigon dated
November 3, 1994 which statéd,'"unless you ara. able to return to
work dr raturn tne~éhort-term disability forms ta us hy
‘Novembar 10, 1994, we will have no alternative but to considex
this a voluntarvy res1gnaticn by you." Further, she fpsfxfled
that she did not sand the formas to the 'R;'mncka affics, hit
instaad gent them ts Richmond, anﬁ that, aithough she called, <ha
never speke to_anydna in'Rcanoke after raceiving the November 3
letter. |

The aﬁneals examiher askad Snydar directly abaut Trigon’s

allegatiaona.

Q: Well Miss Cardna had notifiad the
' Commissicn that . . . they could
not get you to raspond tc . . .

them. They couldn‘t . . . make any

contact with you. wWould you like

to respond ta that?

Al Yas, sir, I did too. I didrn’t even

know that ehe waas in charge, you

Know. e _
The teatiuony of snyder’s sister corrobcratpd Trigon‘s attempts
to get in touch with snyder and have her fi1l out the qhort-*erm
-disahilitv fnrma. Firally, the documents that werr suhmitted

into evidence by Snyder also suppnrted Trigon’s claims. Thig



non-haarsay evidencs supporﬁed Triqon's aasgrt;ons that the

claimant had voluntarily quit.

IX.

Claimant glsc aaaerta_thag'the‘evidenCé was inéufficient to
suppert the VEC’/g findinq:thaé she volunﬁariiy quit her jab
without good cause. - |

Code § 60.2-618 (1) states that:

An {ndividual shall he disqualirfied for
"banafite upon saparaticn £rom the last
employing unit . . . if the commission rinds
guch individual is unemployed because he lcft
work voluntarily withcut good cause.

Dogcrmining whether 'an employee voluntarily quit without goed

cause is & mixed questicn of law and fact reviewable on appeal.
Virginia Employment Comm'n v. Fitzaerald, 19 Va. App. 491, 493,

452 B.E.2d 692, 693 (1995).

when determining whether good cause existed
for a claimant to voluntarily leave o
employmant, the commission and the reviewlng
courts must firat apply an objective standard
to the rzasonapleness of the employment
‘dispute and then to the reasonableness of the
employees’s etforts to resolve tnat dispute

. bafore lcaving the employment. In making
~this two-part analysis, the claimant’s claim
wust be viewed from the standpoint of a .
raasonable employee. . . . Factors that . .
are paculiar to the employee and har . _
situation are factors which are appropriately
considered as to whether good cause existed.

EﬂﬂEﬂEEELEA-YL2sinié_ﬁmelgimsﬂs_§gmﬁLn, 12 va. ApPp. 431, 413%-3§,
s04 8'3‘26}3801'333 (1991) (citations omitted). |

Thé VEC did not err Qhen it rfound that Snyder dquit her
epployment‘withbut gbod cause.' In sphuler v. V . ia , .
Cemz’n, 9 Va. App. 147, 1=1, 384 S$.E.2d 122, 124 (1989), ve

- -



_statad that “abgénce frém werk witﬁout'authorization will
constitute a veluntary abandonment 6f a job if done with notics
that a diacharge will result . . ..." {(Citations omitted).

Here, Snyder had hotide"thqt if she did-not.retﬁrn her
short-term disability forms to Trigon, she woﬁld be considered ta
. have reaiqnéﬁ. When Trigon proved that Sayder had notice that
her absenca from &ofk withéut autnorizatibn would constituta a
voluntary resignation, Snyder hadAtne'burdan of going torward
with the evidence to prcve that she provided Tfigon the required
autnorization. ' Snyder acknowledges that she Knew of Trigon‘s
'policy requirinq hef.tn provide @edical verification aftar fiva
days of medical‘leave'tnat her continued absence was due ta a
medical disakility. Furthermore, Snyder testified that sha
received a letter rrom Trigcn dated November 3, 1994 which
stated, "unless you are abla to return tn work or return.the
short-tarm dlsability forms to us by Navembar 10, 1994, wa will
have no alternativa but to consider this a voluntary resignation
by you."

Althduqh Snyday tesﬁified that sha sant the short term
disability formé.to éichmond'rather than the Roanoke office,
'frrigon had no racord bf having receivad the forms. The short
~ term disability form Qh#ch she ultimately submitted wac dated
December &, 1994, which was after the date on which she was told

that her failure to file Qbuld be congidered a veluntary
rasignation and after ehe wao told that Trigon conaidered that

she had 'reaignnd from her job. Although the VEC made no finding



as to whathar the claimant had bréviodaly filed a short term
disability form with Trigon at its Richmond office as Snyder
claimed, tha form that she u;timately submitted indica;ad that
Dr. Wayne Fralin had ccen her on November 29, 1994, which was
after the date on which ohé-waé £o have submitted authorization
far her absenca or be cdﬁaiderad'tc have voluntarxily resigned
from her job. _ényder.claiﬁed toc have prévioualy faxed a copy of
a disability fornm, bﬁt she provided nu cther form other than that
of Dr. Fralin, ts support har clﬁim or to show that she had
tizely filed the neceasarf' prcor.

Bacause Snyder did not prove that she timelv returned the
forms to Trigon and because no evidence was offered to show good
cauca for not_raturnihq them, Trigon met its burden ot proof and
thae VEC was cerrect ln finding that snyder voluntarily quit har
jeb without good cause, | |

| In conclusion, tha claimant received a fair hearing and the
evidence presented was surficient te support the VEC’s
Qetermination. accerdingly, we affirm the decision orf the
ciréuit court.

Affirmaed.



