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Oon January 3, 1990, the claimant filed a timely appeal from
the Decision of Appeals Examiner (UI-8911580), which was issued on
. December 20, 1989. In that decision, the Appeals Examiner
concluded that the claimant should be disqualified from receiving
benefits pursuant to the provisions of Section 60.2-~618.2 of the
Code of Virginia. In addition to appealing this decision, the
claimant requested that the Appeals Examiner's hearing be reopened.

The Commission conducted an evidentiary hearing on the
reopening issue on February 1, 1990. Although both parties were
duly notified of the date, time, and place of the hearing, only the
claimant appeared to offer testimony. The claimant failed to
appear for the Appeals Examiner's hearing which was conducted on
December 12, 1989. The reason she failed to appear was because she
never received a copy of the hearing notice. She received the
Appeals Examiner's decision shortly before Christmas. That was the
first notification that she had that a hearing had been scheduled
and conducted in the case.

Regulation VR 300-01-4.2I of the Rules and Regulations
Affecting Unemplovyment Compensation provides that any party-who is
unable to appear at a scheduled hearing before an Appeals Examiner,
or who appeared but wishes to present additional evidence, may
request that the hearing be reopened. When such a request is
received after the Appeals Examiner's decision has been rendered,
it shall be referred to the Commission for a determination. If the
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determination is to reopen the hearing, then the matter shall be
remanded for that purpose. If the Commission decides not to reopen
the hearing, the letter requestlng the reopening shall be treated
as an appeal to the Commission based upon the record as previously
established.

In the case of i ates Instrumen
al, Commission Declsxon 25239-C (July 12, 1985), the Commission
held: _

In order to show good cause to reopen a
hearing, the party making such a request must
show that he was prevented or prohibited from
participating in the hearing by some cause
which was beyond his control, and that, in the’
face of such a problem, he acted in a
reasonably prudent manner to preserve his right
to participate in future proceedings.

The evidence presented before the Commission is clear that the

claimant did not attend the Appeals Examiner's hearing because she

did not receive notice of 1t. Thils was clearly a circumstance that

was beyond her control. Furthermore, once she dliscovered that a

hearing had been conducted, she acted 1n a reasonably prudent

manner in requesting the Commission to take remedial action. Under

these circumstances, the Commission must conclude that good cause

to reopen the Appeals Examiner's hearing has been establlshed.
(Uncerscoring supolied)

Therefore, the decision of the Appeals Examiner, Decision UI-
8911580, is hereby vacated. The case is remanded to the presiding
Appeals Examiner with instructions to schedule another hearing for
the purpose of taking additional evidence and testimony from the
claimant and the employer regarding the circumstances surrounding
the claimant's separation from work. The evidence taken at the
new hearing, together with the evidence obtained at the hearing on
December 12, 1989, shall constitute the entire record upon which
the Appeals Examiner should base a new decision.
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