PROCEDURE:  10.25
Tireliness of Appeals —
Geed -Cause.

VIRGINIA:

IN TEZ CTRCUIT COURT TOR TES COUNTY OF ARLINGTCN

DELLA PICXARD,
Petitidner,

v. LAW NO. 24903
VIRGINIA EMPLOYMENT COMMISSION

and
DEPARTMENT QF TEHEE NAVY,

Respondents.

FINAL ORDER

This matter came tefore the Ccuﬁt on December 12, 1884,
uzon the pleadings, recozd of proceedings, and oral arguments
of counsel Zor the Petitioner and for the Virginia Employment
Ccmmission (Commission). The Depart=ment of the Navy has not
entered an appearance.

‘ The issue presented to the Couxrt is whether Petiticner
has filed a timely appeal from the Auqust?3l, 1983 determinaticn
of Devuty Elaine Berkebile, £inding her -isqualified frenm
receiving uﬁemplcyment benefits on the basis of nmisconduct
in connecticn with her work (ﬁeco:d, p. 8) and, if not,

whether good cause has been shown to extend the 2l-cday

as

¢

eal reriod under Virginia Code § 60.1-61?



make nc refarence %3 any acts of zisconduct or any disgualificaticn

izzesed cn Petizicner. The Couzs fuzezer Iinds that the

d gear=inaticn o c;scua’iiiczticn (Recozrd, 2. 8) cle;:Ly
indicazas is was issuad and cailed on August 31, 1383 and
that tle apgeal zights are set fczth therein, 2 final cate
2or apgeal Leing Septamber 21, l983. Petiticner's letcter cf
azzeal &zzed Cctszker ¢, 1283 and postcmazked Cctsktex 11, 1983
(Recezd, 3. 13 anéd l4) scates thac "elaimant disagreas with
the allagations of miscenduct.” The Couzs, tharefcre, Ziads
smaz shis latses can caly refer ts the disgualilicaszicsn
decisicn of Cepusy Serkabile and khas no reference &3 the
Septexzzer 11, 13983 mometazy datarmination (Recszs, 3. 9).
mea Cause fuwshar finds that the latter oX appeal was
cmeredcre nct tizaly Silled.

AS t= the issue cZ "gscé causa" to extend tle a:-ea-
cericd, the Couzt f£izds that the applicable standazc *
whecher the Patiticner has shown "necessitous and c:m;eliinq

izoumseances" gver which sha had no csazzsl wihish czevencad
har sizely 2iling an aggpeal. “e Couz= Zinds that chers Ras
=sen na showing of necessisgus or compelling cizcumstances

seycnd tie ¢snsssl ¢f Pecicicner.

(]



The Ccurt alsc finds that no law reqguires the Virgiaia

Imrloymens Commission &0 send its determinaticns &3 claimants

n

by certified mail or registered mail.

The Court is of the cpinion that the Commission's
findings and decision are supported by substantial evidence
in the recorsd, that no fraud has been alleged or proven and
that the Commissicn has ccrrectly applied the law to the
facts. It is therefore

ADJUDGED, ORDERED and DECREED that the Ccmmission
Decisicn MNo. UCFE-907 cated February 9, 1984 is affizmed and
the petiticn for judicial review is dismissed.

The Petitioner, by ccunsel, cbjects to the foregoing
action and decision of ﬁhe Cour<t.

The Clerk is requested to send certified copies of this

order to counsel of record.
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4észsta1t Attorney General
lOl Vor-“ 8th Street

Richmond, Virginia 23219
Counsel for Virginia Zmplcvment
Commissicn
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Arlingten, Virginia 22204
Counsel for Petiticnexz
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Counsal for Patiticner
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