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SUMMARY

Employee appealed the judgment of the circuit court that af-
firmed the employment commission’s decision denying unemploy-
ment compensation benefits because of work-related misconduct
by the employee.

The Court of Appeals affirmed, holding that the evidence was
sufficient to support the finding that the employee was discharged
for misconduct and was, thus, ineligible to receive benefits.

Affirmed.

HEADNOTES

(1) Administrative Law-—Appellate Review—Standard.—The
standard of review from the decision of an administrative
agency requires the appeilate court to determine whether
there is substantial evidence that a reasonable mind might
accept as adequate to support the finding of the trier of facts.

(2) Unemployment Compensation—Appeals From the Employ-
ment Commission—Standard.—The VEC’s findings may be
rejected only if, in considering the record as a whole, a rea-
sonable . mind would necessarily come to a different
conclusion.
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QOPINION

BAKER, J.—Shirley T. Craft (Craft) appeals from a judgment of
the Circuit Court of Augusta County (trial court) which affirmed
the finding of the Virginia Employment Commission (VEC) that
denied Craft’s application for unemployment compensation follow-
ing her discharge from her bookkeeping job at Wilson Memorial
High School (Wilson Memorial), a public school under the au-
thority of the Augusta County School Board (Board).

By letter dated July 24, 1986, Edward G. Clymore, Division
Superintendent of the Augusta County public school system, noti-
fied Craft that she would be terminated, subject to her right of
review by the Board. Craft requested and received a hearing
before the Board. After reviewing the history preceding Clymore's
letter and receiving auditor’s reports concerning the condition —
or lack thereof — of the records and work she was required but
failed to perform, on September 4, 1986, “the Board upheld the
dismissal of Mrs. Shirley Craft, Bookkeeper, Wilson Memorial
High School on a vote of 7-0.” After the Board’s action, Craft
applied to the YEC for unemployment compensation. Her claim
was reviewed by a deputy, an appeals ¢examiner, and the VEC,
which denied her claim. On appeal to the trial court the YEC
finding was affirmed. _ ,

(1) The standard of review from an administrative agency re-
quires that we determine whether there is substantial evidencs
that a reasonable mind might accept as adequate to support the
finding of the trier of the facts. See Code § 9-6.14:17; Virginia
Real Estate Comm’n v. Bias, 226 Va. 264, 269, 308 S.E.2d 123,
125 (1983). In unemployment compensation cases the VEC is the
trier of the facts.

In its opinion the YEC made the following findings:
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Craft had been employed by the Board for eight years as
a bookkeeper. Her responsibilities required her to keep Wilson
~ Memorial’s books, handle the receipts, bank deposits and general
ledger. Wilson Memorial’s principal was first alerted to problems
related to Craft’s work in the summer of 1985, when he began to
receive calls from the school’s creditors who had not been paid.
An internal audit conducted in July 1985 disclosed a number of
problems. In August 1985, Craft met with the principal, who out-
lined what he would expect in the future, which included monthly
reconciliation of accounts, changes in handling of purchase orders,
and use of numbered receipts. In September 1985, a partial audit
was performed and experienced Board accountants assisted Craft
in_getting accounts in order. Craft was made aware that a further
audit was scheduled for June 1986. When the auditors arrived in
June, Craft was out sick and had taken a number of the record
books to her home. The auditors proceeded to examine the records
which remained in the school office and discovered that the bills
were in “total disorder.” There was no list of the bills due; how-
ever, $1600 of unpaid bills were found, some dating back to
March and April. The receipt books were partially pre-numbered
and cancelled checks were scattered in several folders. One check
listed as being void actually had cleared the bank; another listed
as being for $200 had been changed to reflect $8.48, yet the $200
bill had been listed as being paid. When an outside accounting
firm was employed to examine all the available records, several
thousand dollars appeared to be unaccounted for and the book-
kesping problems were greater than had been anticipated. Be-
tween Craft’s last day of work set forth in Clymore’s letter to her
and the date the Board confirmed her discharge, criminal charges
. were instituted against her.

(2) The VEC's findings may be rejected only if, in considering
the record as a whole, a reasonable mind would necessarily come
to a different conclusion. Id; Johnston-Willis v. Kenley, 6 Va.
App. 231, 242, 369 S.E.2d 1, 7 (1988); see also Atkinson v. ABC
Commission. 1 Va. App. 172, 176, 336 S.E.2d 527, 530 (1985).
Our examination of the record discloses that the findings of the
VEC are supported by substantial evidence.

Code § 60.2-618(2) provides that the claimant-employee is dis-
qualified from receiving compensation if the claimant was dis-
charged from employment due to misconduct in connection with
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work. Claimant was told how to keep the records and knew how to
perform the duties required of her. We agree with the assessment
of the evidence and conclusion made by the VEC in its final
opinion:

The employer has presented sufficient information to show
that the claimant received warnings that her performance
was inadequate, received specific recommendations on how to
improve it, and was even offered assistance in achieving these
goals. Despite this, she persisted in the course of conduct
which resulted in the employer losing track of large amounts
of money. This was not due to mere poor performance or
errors in judgement on her part; rather, it represented her
conscious choice to continue to perform inadequately without
following instructions or asking for direction or .assistance
when problems arose, such as when the number stamping
machine broke down. Since a preponderance of the evidence
shows that her conduct was of such a nature and so recurrent
as to manifest a willful violation of the standards of behavior
expected of her as an employee, a prima facie case of mis-
conduct has been made out.

In an attempt to mitigate her conduct, the claimant has
cited situations in which she had to do work for other em-
ployees when she had too much work of her own to perform.
While such circumstances might explain occasional failures
to meet deadlines, they cannot explain the total chaos in
which the school’s records were found just prior to her termi-
nation. It is concluded that the claimant’s separation was due
to misconduct in connection with her work, and she should
remain disqualified for benefits under this section of the Ac:.

Craft further argues that it was error for the VEC to consider
evidence that subsequent to her discharge she had been indicted
and charged with embezziement. The VEC found that if that evi-
den¢e was before the appeals examiner it was not used to support
the decision. Moreover, it is clear that the VEC did not consider
such evidence in reaching its conclusion.
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For the reasons stated, the judgment of the trial court is
affirmed.

Affirmed.

Coleman, J., and Moon, J., concurred.



