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FINDINGS OF FACT: The claimant appealed a determination of the Daputy
which disqualified him for benefits effective November 5, 1978, for
having been discharged for misconduct connected with his work.

Yewport News Shipbuilding & Dry Dock Company, Newport News, Virginia,
was the claimant's last employer for whom he worked on the last occasion
from September 16, 1973, through November 3, 1978. At the time of the
claimaat's - separation, he was emploved as a handyman in the shipfitters
department and was being paid $5.67 an hour.

On or about November 1, 1978, the claimant was finishing up nis work day.
The claimant was singing on the job and did not have on his safety glasses.
A supervisor, who was not the claimant's immediate supervisor, who was
workiag in the same area called to him as a resulct of the claimanc's
singing. The supervisor indicated that the claimant's sianging was beaing
disrupfive as he was giving orders to individuals assigned zo his work
group. The claimant was some 25 to 30 feet away from the supervisor. The
claiﬁan. did not pay any attention to the supervisor with cthe exception of
raising his arms in a gesture of not understanding. The supervisor noted
that the claimaat did not have on his safety glasses. The supervisor
2lxked to the claimant's immediate suparvisor abou: this and wroce up a
erbal warning to be given the claimanct. On the following dav, Novembar 2,
1978, che claimanc's immediate superviscr gave the warniang o the claimace.
A:ter receiving tais warning, the claimant went to the supervisor who had
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wricten up the warning and confronted him. During a portion of the
conversation the claimant had with the supervisor, the claimaat indi-
cated it was a good thing they were not outside the gate as he would

bust him in the nose. Later on the same day, the claimant was called

to the office to discuss the incidents of the previous day. During this
meeting the supervisor brought up the statement the claimant had made to
him about busting him in the nose. The claimant, upon being questioned,
also told the supervisor of employee relations that it was a good thing
he was not outside the gate as he felt like busting him in the nose also.
At this point, the claimant was advised to go to the personnel department
as ne was being terminated. . .

The employer has rules and regulations which are distribuczed to employees
and posted on bulletin boards throughout the plant. Rule number 11 states
that an employee may be discharged from his work for threatening, intimi-
dating, or coercing another employee by word or act.

The claimant was tarminated for viclation of this rule.

QPINION: Section 60:.1-58(b) of the Virginia Unemployment Compensation
Act provides a disqualification if it is found a claimant was discharged
for misconduct in connection with his work.

The Commission has consistently held that misconduct exists where there
is a willful or wanton act or disregard of the employer's interest, or

3 violation of reasonable rules and regulacions established by the employ
or there is an intentional, substantional disregard of the emplover's
incerest or the employee's duties and obligations to the employer.

-3

Ia the present case, the claimant brought threats t5 two supervisors.
While the claimant may not have actually carried through on chese threats,
als staciag thac ne felt like bustinz them in the nose is not the ba-
Ravior tnat 1s expected of am emplovee and certainlv a willful act of
misconduct. (underscoring supplied)

in view of the above, it is concluded by the Appeais Examiner that the
claimanc's dismissal must be deemed to have bean due to misconduct in
connection with his work.

DECISION: The determinacion of the Depucy is hereby affirzed. It is held
the claimant is disqualified for banefits affective November 5,.1978, and -
for any week Dbenefits are claimed uncil he has performed services for anm
emplover during cthirty days, whether or mot such days are consecutive, as
ne was discharged for misconduct in conzmection with his work.

A~ .
JFELouds)
T. L. Bowles 7
"Appeals Examiner

Affirmed by Commission Decision 12061, dated May 14, 1979 and

by the Circuit Court of the City of Newport News on May 3, 1980.



