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This matter comes be” ﬂ:etheCunmssmmamalbymeclamantfrmtbe
decision of the Appeals Ev. .diner (UI-80-10623), mailed March 4, 1981.

ISSTE

'Did the claimant leave work veluntarily without cood cause as provided in
Secticn 60.1-38 (a) of the Code of Virginia (1950), as amended?

Wastheclamantdmdzargedfcrmsaxﬁmtmccmecﬂ.mmthhervcﬁcas
p:cv:.dedeecumGO 1-58 (b) of the Code of Virginia (195Q), as amended?

FINDINGS &P FACT

: SalcnanInnerzalCleanersmstheclamantslastlcyerwhereshehad
worked from February 5, 1974 throush July 26, 1980, as a seamstress. She was
be:.ngna.m$450cerhm:ratthet.neofhersecarat1m M or about July 26, 1980
the claimant received a call from her daa.zchtar—.n—.aw in Paris informing her that
"‘:ecle.mmtssm&asveryszckandthathehadtsmcargosmeryvuym The
claimant testified that her scn was being hospitalized in Daris acoroximately £ifty
miles Zrom where he, his wife and three children reside. The claimant wanted to be
rear her scn Scr the creraticn and she also wanted to assist her daughter-in-lzw
in caring Zcr their three childrem.
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'meclaamtalledthePrazdentoftheCorporaumandtoldhxnas
follows:
T "™™Mr. Saidman, I had a call. My scn is really sick and I'm

going to France. He told me, 'T understand. So leng. Eow
long you stay?' I said, 'I don't know, I don't know

Mr. Saidman. Until my son is ck, I came back.' That's all.
- #And I leave cne day after."” (Transcript, p. 5).

The claimant did not tell the employer how long she would be gone, but was

-ofthecpuumthatshehadpemss;mtomkethetnp

The claimant left for Paris the next day. The employer left the claimant
onﬂzepaymuforfcurveeksandaftarthatumhehuedareplacarentforher
mersmmtoftheCorporaumtesufledattheAucealsEbmmrshearmgthat
during the four week pericd following July 26, 1980: "No cne attempted to contact
us and let us know the status of Mrs. Reb:.bo'svmztto?arisammwecculd
expect her back."” (Transcript, p. 19). The employer testified that they needed
an individual to perform the claiment's duties and replaced her four weeks after
she had left.

The claimant retwrned to the United States and called the emplover en or akcut
September 18, 1980, three weeks after she had been replaced. She was told at that
tmethatshehadwenreplamdmentheampanyhadnothea:dﬁmhe:

The claimant argued at the Commissicn hearing that the emplover knew where
she was, had arproved her leave, and that she had told her husband to contact the
emlcyer for her. There isno testimony or evidence in the record of the Arvea. /
Ebamrasheanngthattmda_nantormymemherfamlyattsmtedmcmtact
the em:lcyer during the four weeks following her leav:.nq for Paris.

CPINICN
Section 60.1-58 (a) of the Code of Virginia provides a disqualification if it

:" 'cmdthatanmd;v:dualhasleftwcrkvolxmtanlyw:thoutgcodcause

'meclamantd;dmtemressad&szretomhnqushherjcb,butnerelyto
take time off frum work to be with her son. Since she had made perscnal contact
with the employer prior to her trip to France, it carnmot be maintained that the .
clamantnanabandcnedherjcb It is the cpinion of the Cammission that the claimer
was, in effect, terminated from her employment when she was replaced scme four weeks
a.ftershele.-. Therefcre, the case should be considered under the provisions of
Secticn 60.1-38 () oftheCcdeof Virginia.

. Secticn 60. l-=8 (b) of the Coda of Virginia provides a disqualificatien if i=
is Zoungd thar an indivicual was discharced Zor. msmw in connecticn with her

WK,

Misconcuct is net defined in the Statute, but it hasbee.nce*rec.mcne
Vizginia Surreme Court case as well as numercus Comuissicn decisicns. intercrertinc
the Statute. In the case of Vermen J. Branch, Jr. v. Vircimma Solovment Commiss:.
and Virsinia Chemical Comeanv, 2.0 Va. 609, 249 S.E.2¢ 130 (1978), the Court str
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"In cur view an employee is guilty of misconduct cormected
with his work when he deliberately violates a campany rule
reascnably designed to protect the legitimate business
interests of his employer, or when his acts or amissions
are of such a nature or so recurrent as to memnifest a
willful disregard of those interests and the duties and
in mitigation of such conduct, the employee is disqualified
for benefits and the burden of proving mitigating circum-
stances rests upon the employee."” (emhasis supplied)

In numercus decisions, the Virginia Employment Camission has held that
excessive absenteeism without adequate justificaticon and due notificaticn to the
arplcyermallcasescmsﬁmtesmscmdzctaSitmvealsadeﬁberatedisregard
ofstmmrdsofbehavinrtme@lcyerhasthenghtmacpec:ofhisarployes.

Inthenresentese.tfeclaimntdidinfonnheremlcvertbatshem
to France for an incefinits period of time. This did not, however, absolve the
claimntcfthemsomsibihtytokeeoheraml_c’gm'asmherwm:eabmrts
audmenshee:mecadtcretmmmsothathem\ﬂdaiecuatelzstaffhis
business. The cnly testimomy in the record of this case is that the claiment made
mo effort for a period of four weeks after her leaving to contact the employer.
to notify him as to when she would be returning. Regardless of assertions to the
ccntrary made by the attommey for the claimant at the Commissien's hearing, there
is no such testimony or evidence in the record of the case. It is uncomtradicted
tMttﬁedaimtdidmtsuccessfdlymtacttheaplcyerdzingthisp&iodof
ﬁmmga:dlessqueﬂnrcrmtsmatt@tedmdoscpemauyortmmm
family members. The employer certainly had the right to have adequate notificatien
&mthedaimtastohe:wfnreabcutsaﬁvdmshea@ecmdtcremmm.
As it was, the employer terminated her four weeks after she left and did not hear
from her for a period of three weeks thereafter. It is the cpinicn of the
Camission that the claimamt's failure to contact her em r for a icd of
cur weeks was a deliberate disrecard Of stancards of behavior of, which the erplover
hmtheridzttoe:mctoflnrm:ddidammttommfmmmctimwthher
work. :

CECTSION

'mededsimofﬂ:eA;pealsmwhidxdisqualifiedﬂ:eclaimtfcr
benefits effective September 21, 1980, is hersby amended. It is held that the
claiumtisdisqualifiedfcrbazefitseffec:iveSeptabeer, 1980, for any week
orweeksbmefitsa:edaimdmﬁlshebasperfamedservicesforme@lcyer
@;—mg&*q:daysmtmrcrmtsm&ysaremsecativebecmses&was

Ramn '
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