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SPROUSE, Circuit Judge:
Edgar Hill was honorably discharged from. the United

States Army in September 1982 and app;ied for Unemployment
Compensation for Ex-Servicemembers (UCX) pursuant to 5 U.S.C.
§$S 8521-8525 (1982). After exhausting the maximum thirteen-
.week entitlement to UCX benefits, 5 U.S.C. § 8521(C)(2).(1982),
‘Bill applied for additional unemployment benefits under the
Federal Supplemental Compensation (FSC) Act of 1982, 26 U.S.C.
§ 3304 note (1982),; and the Virginia Employment Commission
denied his claim, Hill then filed this action against Ralph

- Cantrell, Commissioner of the Virginia Employment Commission,
and Raymond Donovan, Secretary of Labor atlthe United States,
seeking declaratory relief, back benefits, and certification

of a class of similarily. affected ex-servicemembers. The district
" court with the consent of the parties assigned the case to

a U.S. Magistrate pursuant to 28 U.S.C. § 636(c) (2) (1982).

The Magistrate denied Hill's motion for class certification

and entered summary judgment for both defendants finding, among
other things, that Hill had exhausted his UCX benefits and

was foreclosed frem zeceiving FSC compensation by operation

1 The PSc Act of 1982 expired March 31, 1983, but
was extended by the PSC Act of 1983, 97 Stat, 857 (1983), which
in turn expired March 31, 198S. Congress has proposed further
extension of the Act. See H.R. 1278, 99th Cong., lst Sess.
(1985) and s. 509, 99th Cong., lst Sess. (198S).
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of 5 U.S.C. § 8521(c)(2) (1982). The Magistrate concluded
that section 8521 (c) (2) preempted provisions of Virginia law
under which Hill would have been eligible for FSC benefits.

On appeal, Hill contends that the Commission's denial
of FSC benefits violated federal and state 1aw;-that the federal
provision limiting UCX recipients to.thizteen weeks of compensa-
tion is not inconsistent with provisions of Virginia law per-
mitting further compensation, e.qg., FSC benefits; and that
the Government's poliey of treating exhaustees of UCX benefits.
differently from exhaustees of other compensation violates
equal protection. Hill also appea%s the district court's denial
of his motion for class certification.2 We affirm.

Both the UCX and the FSC programs are federal unemploy-
ment compensation plans administered by the Commission pursuant '
to agreements with the Department of Labor under the statutory
schemes of 5 U.S.C. §§ 8521-8525 (1982) (UCX) and 26 U.S.C.

§ 3304 note (1982) (FSC). The FSC program was designed to
alleviate the hardships resulting from nationwide high unemploy-

ment., Specifically, the FSC Act of 1982 required participating

2 Secretary Donovan contends that, properly construed,
section 602(d) (2) of the FSC Act of 1982, 26 U.S.C. § 3304
note (1982), deprives federal courts of subject matter jurisdic-
tion. For reasons adequately stated by the Magistrate, we
conclude that by enacting section 602 (d) (2) Congress did not
intend to supercede federal question jurisdiction under 28
g.i.c. § 1331 (1982) and, therefore, that this case is properly.
efore us.




States to pay FSC benefits to any individual who, among other
things, had "exhausted all right to regular compensation under
the State law." 26 U.S.C. § 3304 note § 602(b) (1) (1982).3

At first blush it appears under the FSC Act of 1982
and Virginia law that ex-servicemembers like Hill who have
exhausted tﬁeir UCX benefits are entitled to receive FSC benetigs.
The PSC Act provides that the payment of PSC benefits shall
be governed by the terms and conditions of state law which

apply to claims for ext?nded compensation. 26 U.S.C. § 3304

3 Section 602(b) (1) of the PSC Act of 1982 provides
in full: ‘

Any such agreement shall provide that
the State agency of the State will make '
payments of Pederal supplemental compensation--

(1) to individuals who--

(A)'béve exhausted all rights
;o regular compensation under the State
aw;

(B) have no rights to compensation
(including both regular compensation and
extended compensation) with respect to
4 week under such law or any other State
unemployment compensation law or to compen-
sation under any other Federal law (and
is not paid or entitled to be paid any
additional compensation under any such
State or Pederal law); and

(C) are not receiving compensation
with respect to such week under the unemploy-
ment compensation law of Canada;

26 U.S.C. § 3304 note § 602(b) (1) (1982).
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note § 602(d) (2) (1982).% virginia Code § 60.1-51.2.C(l) (1982)
permits an applicant to receive extended compensation if he
is, among other things, an exhaustee as that term is defined
in va, Code § 60.1-51.2.A(6) (1982), which provides in pertinent

part:

"Exhaustee” means an individual who, with
respect to any week of unemployment in
his eligibility period:

Has received, prior to such week, all of

the regular benefits that were available

to him under this act or any other state

law (including dependents' allowances and
benefits payable to federal civilian employees
and ex-servicemen under 5 U.S.C. Chapter 85)
in his current benefit year that includes

such week....

Under Vifginia's definition of exhaustee, read without reference
to federal law, ex-servicemembers such as Hill who have received
their maximum UCX benefits would be eligible for extended compen-

sation and, therefore, for FSC benefits,

4 Section 602(d) (2) of the FSC Act of 1982 provides
in part:

(d) For purposes of any agreement under
this subtitle--

(2) the terms and conditions of the state
law which apply to claims for extended
compensation and to the payment thereof
shall apply to claims for Federal supple-
mental compensation in the payment thereof;
except where inconsistent with the provisions
of this subtitle or with the requlations
of the Secretary promulgated to carry out
this subtitle.

26 U.5.C. § 3304 note § 602(d) (2) (l982).



The federal statute governing the UCX program, however,
contains the following provision important to the resolution

of Hill's clainm:
The aggregate amount of cbmpensation

payable on the basis of Federal service

e el K

shall not exceed 13 times the individual's

weekly benefit amount for total unemploymen;.-

5 U.S.C. § 8521(c)(2) (1982). As Hill received thirteen weeks
of UCX benefits based on his federal service, section 8521 (c) (2)
would prohibit him tton'teceiving any further compensation.

Bill contends that there is no necessary inconsistency
between the UCX statutory restriction and the Vizrginia FsC
eligibility rules, sﬁggesting a harmonious 1nte:pt§tation of
the two. He urges us to interpret section.8521(c) (2) to limit
tecéipt only of UCX benefits and not all unemploymeﬁt compensation.
.Under such an interpretation, ex-servicemembers, after exhausting
the thirteeen weeks of UCX benefits allowed under section 8521 (e) (2), -
would be permitted PSC benefits.

The statutory language and the history of thé ucx
program, however, undercut Hill's position that the thirteen
week l;mitation should apply only to UCX benefits and not to
compensation in general. Sectieon 8521 (c) (2) limits "compensation®
for ex-servicemembers to thirteen weeks. By contrast, the
Preceding subpart of the same Subsection provides that "[a]n

individual shall not be entitled to compensation under this

Subchapter (Unemployment compensation for ex-servicemehbe:s]



for any week before the fifth week..." 5 U.S.C. § 8521 (c) (1)
'(1982). That Congress expressly restricted section 8521 (c) (1)

to "compensation under this subchapter' and used the more expan-
sive term "compensation® in the next subpart, section 8521 (c) (2),
indicates that Congress intended to limit all forms of compensa-
tion to ex-servicemembers, not just UCX benefits,. '

That interpretation of section 8521 (c)(2) is consis-
tent with the history of UCX benefits. At one time UCX benefits
were not available to ex-servicemembers who voluntarily left
the service, 95 Stat. 876 (1981) (amended by 96 Stat. 1732
(1982)). Congress later liberalized the UCX eligibility rules
so that some ex-servicemembers who leave the service are eligible
for unemployment compensation. 5 U.S.C. § 8521(a)(l) (1982).

At the same time, Congress added 5 U.S.C. § 8521 (c) (2) (1982),
limiting compensation to ex-servicemembers-to-thirteen weeks.
Subsections 8521 (a) (1) and 8521 (c) (2) together indicate that_

while Congress intended to confer some unemployment benefits

upon ex-servicemembers who voluntarily leave the service, it

did not intend to confgr the full panoply of compensation benefits.
Under this interpretation, 5 U.S.C. § 8521 (c)(2) and Va. Code

§ 60.1-51.2 are inconsistent.

We agree with the Magistrate, who in his well-considered
memorandum opinion found that the federal thirteen-week limitation
of compensation to ex-servicemembers preempts the Virginia

provisions permitting FSC benefits to UCX exhaustees. We also



agree with the Magistrate that there is no merit to Hill's

other contentions. In view of this, it is not necessary to

consider Conmissioner Cantrell's argument that Hill does not

have a private right of action against him and that the eleventh
amendment bars this suit. The decision of the Magistrate is

therefore

AFPPIRMED,
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