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This is a matter before the Commission on appeal by the
employer from the Decision of Appeals Examiner (No. UI-84-6868),
mailed September 21, 1984.

ISSUE

Did the claimant receive a governmental or other pension,
retirement or retired pay, annuity, or any other similar periodic
payment based upon the work of such individual during the weeks
for which he claimed benefits as provided in Section 60.1-48.1 of
the Code of Virginia (1950), as amended?

FINDINGS OF FACT

The emp;oyer filed a timely appeal from the Decision of the
Appeals Examiner which declared the claimant eligible for benefits
from January 1, 1984, through January 14, 1984.

. The cl;imant filed a claim for unemployment compensation bene-
ilts effective January 1, 1984. Based upon wages during the base

pericd, the claimant qualified for benefits at the rats of $138 per
week for seventsen weeks.
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The claimant had filed a claim for worker's compensation based
upon an accident of March 28, 1983. On December 1, 1983, the Depart~
ment of Workman's Compensation, Industrial Commission of Virginia,
awarded the claimant benefits in the amount of $253 per week under
Section 65.1-56 of the Code of Virginia for 25 percent loss of the
use of his right leg. The employer argues that the claimant should
be denied benefits for this periocd inasmuch as he is receiving a
periodic payment based upon his prior work.

grpINION

Section 60.1-48.1 df the'Viéginia Unemplovment Compensation
Act provides:

"The weekly benafit amount payable to an in-
dividual for any week which begins after Sep-
tember 30, 1979, and which Begins in a periocd
with respect to which such individual is
receiving a governmental or other pension,
retirement or retired pay, annuity, or any
other similar periodic payment which is based
on the previous work of such individual, in-
¢luding payments received by such individual
in accordance with §§ 65.1-54 or 65.1-55 of
the Code of Virginia, shall be reduced (but
not below zero) by an amcunt egqual to the
amount of such pension, retirement or retired
P2y, annuity, or other payment, which is rea-
sonably attributable to such week."

i Benefits paid under Sections 65.1-54 and 65.1-55 of the Code
©f Virginia are paid when the 3 i i i i ).
resulting from an injurv. Unemple ent compensation benefits pave-
able under Title 60 of the Code are for a veriod in which the indi-
vidual suffers a loss of income due to being temporarily unemploved
through no fault of his own It should be noted that benefits Day-

able under Section 65.1-56 of the Code of Virginia are for an in- .
capacity due to the loss of, or the loss of the use of, apocen ages
O other varts of the bodv which would continue for indeterminate

Reriods, and not for an incavacity to work and earn wages.

When viewing Section 60.1-48.1 of the Code of Vireinia, it is
understandahle that the General Assembly of Virginia inclucded vav-
ments made pursuant o Section 65.1-54 angd 65.1=-55 as being deduc-
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S were made due to the indi-

. e _General Assemblv did not
Soa Eir bm immlyda o mada aw 4 § :02=56 of the Code

22 _Deino dedys+able f=cm unemmlovments conpensation benefiss, tae
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Commission will not assume that these payments should be deducted
simply because they are periodic payments based upon the previous
work of the claimant. (Underscoring supplied)

It is, therefore, concluded that during the periocd January 1,
1984, through January 14, 1984, the claimant was not receiving
periodic payments based upon the work which are subject to deduction

under Section 60.1-48.1 of the Virginia Unemployment Compensation
Act.

DECISION

- The Decision of Appeals Examiner is hereby affirmed. It is
‘held the claimant is eligible for benefits from January 1, 1984,
through January 14, 1984, without reduction for payments made subject
to Section 65.1-56 of the Code of Virginia.

7~ Edwin R. Rigzards

Special Examiner




