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This is a matter before the Commission on appeal by the claimant from
the decision of the Examiner (No. UI-72-1707) dated August 22, 1972.

ISSUES

Was the claimant discharged for misconduct in connection with his work
pursuant to § 60.1-58 (b), Code of Virginia (1950), as amended?

Has the claimant been able and available for work during the week or
weeks for which he claims benefits within the meaning of § 60.1-52 (g),
Code of Virginia (1950), as amended?

FINDINGS OF FACT

The claimant originally filed a claim for benefits effective April 9,
1972. On a physician's certifitate of health dated April 17, 1972, the
claimant's doctor had stated that the claimant was not physically able
to work except to perform office work, an occupation in which he had no
experience or training. '

The claimant reopened his claim for benefits effective June 25, 1972;
and he informed the Deputy on July 18, 1972, that although he had tried
. to secure information from his doctor showing that he was able to work,
the doctor had refused to give him such a statement, since his status - -
was still the same as it had been in April of 1972.

The claimant filed his claim for benefits effective June 25, 1972, and
has filed continued claims through the week ending July 8, 1572.

In additfon, the Commission finds that the claimant was informed-by-his
doctor that as a result of a previous injury, he, in the future, would
be only able to perform light work, such as keeping records, doing
£41ing, typing, and operating office machines. The Appeals Examiner
found that since the claimant could not work any more in the profes-
sion in which he had been trained and possessed skills and had no— "~
skills or training outside of this area, that the claimant was, there-
fore, not able to work. The claimant asserts that the Unemployment Com-
pensation Act does not require that he be able to work solely in the
area in which he currently possesses certain job skills.
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OPINION

Section 60.1-58 (b) of the Virginia Unemployment Compensation Act
provides a disqualification if it is found that an individual is
discharged for misconduct in comnection with his work.

The claimant appealed only the issue concerning his ability and
availability for work. The employer did not note an appeal of
either issue decided by the Appeals Examiner. Therefore, the Ap~-
peals Examiner's decision regarding the claimant's separation from
his last employment has become the '"final decision of the Commis-

sion" pursuant to § 60.1-52 of the Code of Virginia (1950), as
amended.

Section 60.1-52 (g) of the Virginia Unemployment Compensationm Act
provides that a claimant must be able to work and be available for
work during the week or weeks for which he claims benefits.

The facts clearly show that the claimant is no longer able to per-
form those skills in his customary occupation of studio engineer-
ing due to an injury he sustained. His doctor does indicate that
he is able to perform other work as long as it does not require
excessive physical exertion.

In Decision No. 423-C, dated Fehruary 24, 1949, this Commission
stated:

We have previously held to the view that one
who is able to do light work only should not
be denied benefits for that reason alone.

It 1s this Commission's interpretation of the law that the obliga-
tion upon a claimant is to be able to work in the general labor
market and that he be capable of performing some service for a pros-
pective employer. One may be umable to pursue his usual occupa-
tion because of some pnvsical impairment and vet retain sufficient
ocwers of labor to Jerform some gainrul work in the labor market.
Those with ohvsical impairments have, as a zeneral rule, a greater
dzfficulty in securing suitable emplovment than those who are
shvsically whole. This, however, does not mean that the physi-
cally handicapvea ares unable to worx, or that thevy are unemplov: unemplov-
aple. T2 tle vast ma*or‘:y of cases, such individuals must simu‘z
dizect their efiores toward securingz a troe of work wnich is com=
nagable with their capabiliriss. (Underscoring Supplied)

om the evidence before this Commission, the Commission beliesves
hat the claimant is able to work within the meaning of the Act.
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DECISION

The determination of the Appeals Examiner, concerning the claimant's
ability to work, is hereby reversed. It is held that the claimant

is able to work. The Deputy is directed to determine the claimant's
availability for work effective June 25, 1972.




