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Decision No.: 356=C : ABLE AID AVATLA3LE - 159.2
- Zmployer requirements -
Date: July 23, 1948 Physical Status

This case is before the Cormmission on appeal by the claimant
from the decision (No. D=2L75; A.E.-1Lli2) of the Examiner, dated June 29,
1948.
THE- ISSUE

Has the claimant been available for work while claiming bene-
fits?

FLNDINGS CF FACT

The claimant, an employee of Celanese Corporation of America,
obtained a leave of absence for sixty days from December 2, 1947, on
account of her physical condition. Upon the expiration of this peried
she leave was extended for a further period, expiring on March 17th.

She reported for work about the end of this second leave of absence,
having been advised by her personal physician that, in his opinion, she
was able to reswne her employment. The company physician, however, was
of the opinion that she was still unable to do the type of work required
oy her employer and she was rot re-instated on toe payroll. Zlaimant
lives in a rural section, btut ovms a car and would e able to commute to
areas where employment is furnished -for women. She filed her claim for
penefits on April 1, 19L8. She has applied for work at Martinsville,
Virginia, with the DuPont Company. She states that she feels that she
was able to resume her work at Celanese on lMarch 17th and was still will-
ing to accept re-employment there at the time of the hearing before the
Zxaminer. Inscfar as the record shows the claimant has not been directed
by the Employment Service to any jobs since the filing of the claim and
her registration for work. '

The Deputy was of the opinion that claimant was not available
for work, which opinion was concurred in by the oxaminer.

QPINION

Accopding to the claimant's own statement and the professional
opinion of her personal physician she was able to work at the time the
slzim was f£iled. The physician employed by Celanese was of the opinion,
however, that she was unable to meet the physical standards established
by that ccmpany. The claimant, aslthough she lives in a rursl area, has
ner own car and transportation is no problem with her. She has sought
ermloyment at Martinsville which would necessitate ner moving to that
area. der personal physician has expressed the opinion that should she
return to employment it would aid in final and complete restoration tc
normal health. '



The fact that the Company physician was of the opinion that
v..e clainmant was unable to meet the standards of ohysical fitness es-
aDlisred oy tne company for employees 1s not, in ivsell, conclusive
at tne claimant is not reascnaoly aznle to nerform orainary work. The
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ment's personal opinion, supnorted by her personal physician, is en-
titlecd to great'vclcﬁt. Therz can oe no doubt that tihe claimant has oveen
N eager appiicant Lor suitable employment. LlLoreover, the company phy-
131an, according to the record, zdvised the clai..ant to seek another job,
cating that he felt that she was avle to co some other type of work.
Tnaerscor:.'xg supplied) '
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The Unemployment Compensation Act is a remedial statute and
where there is doubt the doubt should be resolved in favor of ths general
surpose of the Act. ihile the circumstances in this instance create a
doubt regarding the claimant's ability to accept and nerfeorm some tymes
of jobs, nevertheless, they co not justify the conclusicn that this cloi-
mant i ~een unable to perform reasonavle tasks while claiming venefits.
It "oula seen that she has met the requirements cf the ict and that she

nas established her evailability and ability to work.
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~he Depuiy will process the claim accordingly.



