VIRGINIA EMPLOYMENT COMMISSION

MEMORANDUM TO: DATE 2112/2009
Florida X North Carglina X Kentucky X Pennsylvania X
Texas X South Carolina X WestvVa, X Maryland X
Georgia X Puerto Rico X Delaware X Other Alabama
FROM: Rural Services Manager
Virginia Employment Commission
P. O. Box 1358

Richmond, Virginia 23211

SUBJECT: Request for Extension of Clearance Order No. 125377

Extension is requested for the 1 cop(ies) of the order which is/are attached,
dated 214212008 for 85 . HORTICULTURAL WORKER 45-2092-00
{No. of Openings) {Occupational Title and Code)

to be sent o the offices of your choice.

COMMENTS: Please indicate below the action taken by your off:ce
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(signature)

DATE

The above request has been reviewed and action taken as indicated below:

ACCEPTED Location(s) to which extend:
REJECTED Reason for Rejection
COMMENTS:

Number of additional copies required,

(signature)




Agricultural and Food Processing Clearance Order U.8. Department of Labor é
Pedido de Empleados para Agricultura y Procesamiento de Alimentos Employment and Training Administration }
O.M.B. Approval No. 12050134, Exgires 08/31/200
1. Employer's Name and Address (Number, Strest, City, State, Zip Code, and telephone number) Emﬁz geil Cddiao de Industria Job Drde moleo
Nombre y Direccion cel Empleador (Numero, calie, cudag, codigo postal y teléfono}
Hickory Farmns LLGC d/bia Greenbrier Farms 225 Sign Pine Road Chesapeake VA mﬁgﬂa' Title and ?%ﬁgﬁﬁ v Codia
S W) =k
23322 Clearance Order Issue Date / Fecha de Tramite: ek § i F LT
2. Location and Direction to Work Site / Direccion del lugar de trabsio Job Qrder Expiration Date / Fecha de expiracidn; kI
= : e o - £
Take ramp onto 1-264W toward Parismouth. Take exit #8/Chesapeake. Left on 1-464S. Take the | 0-ANtciDated Period of Employment  Periodo Artcpade g6 Empids
Nags HeadManteo(L) exit onto VA-1688. Take exit #8A, Hillcrest Pkwy West onzo Hillcrest ’ 15009 To ! Hast 1208
Pky. Tum left on Edinburgh Pky. Left on St. Brides Rd W. Left on Sign Pine Road. rom/ Desde: ____ To/Hasta 71
£
{see sttachment/ paramas defalleavea ' 3 | 7 No. of Workers Requested / No. de Trabaiadores Pedidos & @
3. Location and Descrption of Housing / Diraccien y Descripcion de la Vivienda 8. Anticpated Hours of Work per Week / Horas
L . Anticipadas de Trabajo por Semena Total: 50
Turn left on Bainbridge Bivd(VA-1 66). Turn right to take FA8MP | Suncay/Domingg  © Wednesday / Miercoies %]
onto S. Military Hwy(US-13) toward Virginia Beach {US-460E). Wi L:ms e ;‘hursdaé ! dueves W
7 16 1 (A 15
Left to take ramp onto -464N. Merge onto 1-264E. Take left wedeyManes b Szdnfrééy Coamy |
exit #10/Tidewater Drive/Harbor Park onto Tidewater Drive. 9. Collect Calls Accepted/Se Aceptan Lamadas & Cobrar
Employer / i Empleador Yes No
{see aftachment / para mas detalles vea * 1 | Local Office/Oficina Local Yes {1 No[X

4 Board Amangements / Atregio de Alojamiento Housing is provided at no cost to workers who are not reaschably able o retum the

same gay to their place of residence. See atiachment 1 for expanded explanation ) N 1.
(see attachment / para mas detailes vea i

5. Reforral Instructions / Instruciones para ef Referimients de Candidatos Al loGal it AIARLALN (in Stk SIDKCHNES B I SiATE {Out O BERIA) aPpisoRALE ICE D CaniaCt
hmmmhmmmmm‘mwmmmmw
B wnalds proger ot 0 be e, See  for tarther .

{see atiachment / para mas detaes ves | }

10 Job Specifications / Descripeion del Trabajo [Summary of Material Job Specifications in ENGLISH must be inchuded inside this box

Periomms diugisfiod activiies i1 DESEY Gperation. Jobs My nciude any of planting, i3 homing, %, g, Fertilizing, mmwmwmw SfraYy
mm.m,m.m@%m&m%mamwm@m. mm;mawm.mmmmmmmm.

10a. Descripcitn det Trabajo / Job Specifications [Summary of Material Job Specificaticns in SPANISH must be included inside this box]
SCIpC

{58e attachment / para mas detailes vea | !

hace B «mm.Tmmmmvmmmnmmm. L A o  SOOGHT, DEADRIA
14 G malas histas, P ;yw,m,mrmmmmmmymm.mm(w}mmymwiﬁom. {Seeammeﬂ”pam mas delafies vea t ;
11, Wags Rates, Special Pay Information and Deduclions | Tarita de Pago, informacion Sabre Pagos Espediales y Deguooiones {Rebaias)
Crop Activities / Cultivos Hourly Wage Piace Rate / Unit(s} Special Pay (bonus, etz Deductions / YES NO Pay Pariog
Salario por Hora | Pago par Pieza / Unidadies} Pagos Especiales (Bono, ect) Dedugcidnes St Periodo oe Pago
Hursery $ 8.25 3 NA Wi Social x Wesidy /
§ $ Fedara! Tax Semanal
impuestos Federales >< ] X l
$ $ State Tax Impuestos Bi-weekdy /
Estatales >< cada 2 sem. L__mﬂl
R Y U i T T Vs (oo - s
$ 825 3 Cithar {specify)f Otro x Other / Oiro

Mare Details About thePay/Mas Detalles Sobre &l Pago

mmmmmwmmumwmmnmwmmmmuuummw-mswmwwm‘msm.mmmmw-mu.wa
ummmwm-mmhamnmshmam.mwummhmnwmumwmmnwmmwmmm
ATWRH. Hee A 17 2 aensivd

12. Transportation Amangements / Areglos de Transportacitn (Please explain)

Bl {see attachment / para mas detatles vea |

F«mﬁmmmammwwmmmm& 4 Dy e e for mhmmmnwmhmmuw
e et T, Sutwiigoon i ba e e et e T TR i 4wt et} T e ot o tmserihen whas b4 4 weins B (e atimchmant / para mas detafesvea | 3

13. 1s it the prevailing practice o use Farm Labor Contractors {FLC) to recrutt, supervise, Iransport, house, o Py Workers [or this {these) crop activity(ies)? Es la costumbre on ol areg de
usar Confratistas Agicolas para reclutar, supeniser, transportar, dar vivienda, & pagarie 2 Ios trabajadores en este/esios tipofs} de cosechalsysembrado(s)? Yes/Si [:_] Ng i you
have shecked yes, what is the FLC wage for each activity™/Si contesto "Si,* cual s el salario que 18 paga al Contratista Agricola para cads actividad?

14 Unempioyment insurance provided / Seguro por Desempleg: Yas || No LX)
15, Workers' compensation insurance provided / Incermsizacion por accidente de trabajo: Yes [X] No ]
16. Are tools provided at no charge 1o the workers? / :5e le proveen las hermamientas de trabajo a os trabajadores sin cargo alqune? Yes | X No [ ]

17. List any armangements which have been mate with establishment owriers or agents for the paymant of a commission ar ottier berefits for sales mads to workers. {Jf there are no such

arrangaments, enfer “None"Y/indique todo acuerda ¢ convenio con log propietarios del establecimiento o sus representantes con respect al pago de una comision u olres beneficios por

vertas hechas a los trabajadores. (Si no hay ringti acuerdo o convenio, indique *Ninguno™} None )
: -+ ]

18. List any sirike, work sloppage, siowoown, of irterrupion of operation by the employess at the ;Séace where the workers will be employed. (1f there aré 1o sueh incidents, enter “Nong™y
Enumare todo hueiga, pare o interrupdion de las operaciones por parte de los empleados en e lugar de empleo. (S ng hay, indleue “Ningunon
None

19, Address of Order Holding Offica (inchude Telephons rumber/Direccion de Iz Chcina donde
sa Radict ta Oferta inciuya namern de 1BHBI0N0} wiprm Erprmmat Commaaion
S240 N Quicibwr: Bive.
) Hotwnusil VA PI080
21. Employer's Certification: This job ortier describes the aciual tarms and con
Cerdficacion del Empleador. Esta orden de trabajc cescribe los termings. rebajéy-contene todosdos
Employer's Signature & Tite! Firma y Titulo dal Empleador k g H v

20. Name of Local Office Representative {include diract gial telephone nurmber: / Nombre
del Revresentante te la Oficina Local dncluva nurmerg d?elefono‘s
Sam Youry Faf-SHi-£85 Y
ditians of the empi being offered by ma and contains ail the material torme and cornditions of the job.
OG-ty s Ao 8 erials; terminug, y condiciones ofrecides.

READ CAREFULLY: In view of the statutorily estabiished basic Tincion of g Emplovrnent : fo-des labor exthgngs, that s, 28 2 foruth for bringing together ermpicyers and job
seakers, naither the ETA nor the Siate agendies are Quarantors of the acouracy or truth-fuliness of informatSit rontia: { job orders submitted by amployars, Mor does any job orger
accepled of recruited upion by the One-Sop Carser Center constitte a contractual o offer to which the One-Stop Career Center, ETA or 2 State agency is in any way a pary.

LEASE CUIDADGSAMENTE: £n vista de su funcion basica establecida estatutariaments &l Servicio de Empies o8 un infercambie gralis de rabalo para juntar a-ing emoleadoss 13

ETA 790 (Rey. July 2004}



FTratsa;aﬁores que buscan empleo, ni ETA i las agencias del estadn pueden garantizar 1a verdad y certeza de la INfOrMAGion corienios én la Ordan de Trabajo sometida por ef Empieador
Tampocoe, ninguna orden de rabae aceptada o reciitaga por &l Servicio de Empleos constituye una oferta contractuat de la cual ETA ni la agencia det Estada son parte

Public reporting burden for the ETA Form 790 i estmated 1o be approximately 50 minutes par respanse, mcluding time for reviewing instructions, searching existing data sources. gathering
and reviewing the colfiection. Respondents obligagation to reply 10 these requrements are mandatory by 20 CFR 553.500. Persans are ot required & respond 1o this coliection of
information uniess it displays a currently vaiid OMB control number. Comments regarding this burden estimate or any other aspect of this coflection. including suggestions for reduting the
Durden can be sent 1o the U.S. Decartment of Labor, Office of Workfarce Investment, Room S-4321, Washington, D.C. 20210 {Paperwark Reguction Prosect 1205-0134),

ETA 79 (Rev, Iy 7064



Attachment 1 to ETA 790

Employer's agent agrees to interview alt US workers referred by the State Employment Commission, local or
by suppiy state who have been screenad by such employment services for:
1. Availability of entire season
2. Have transportation to job site
3. Have been fully apprised by the local employment office of the terms, conditions and nature of
employment.

ltem B. Anticipated Hours of Work
Worker will report to work at the designated time and place as directed by the Employer each day. The

standard work week is 10 hours per day, Monday-Friday and/or Saturday as needed. Also, the workers
may be requested to work on federal holidays and on their Sabbath but will not be required to do so.
Workers may volunteer to work additional hours when work 15 avallable. Down Time: Workers should
expect occasional periods of little or no work because of weather, crop or ather conditions beyond the
employer's control. These periods can accur anytime throughout the season.

10._Jpb Specifications

Performs diversified activities in nursery operation. Jobs may include any combination of planting,
cultivating, hoeing, propagating, franspianting, fertilizing, pruning, spacing, preparing soil, weeding, spraying
and watering, tagging, mowing, igadingfunloading trucks. Uncover andfor recover winter storage houses.
Loads/unloads trucks and wagons. May operate tractors and other mechanical equipment. Performs any

other duties involved in the maintenance of plant materials and nursery stock. Workers will require minimal
supervision.

Farm Equipment Operation During Field Operations; Workers may be required to operate tractors and

other farm equipment during field operations as an incidental activity in the production of crops. Farm
equipment operation incidental to production and harvesting will be paid at the higher of the AEWR or
8.25 per hour. Before any worker is required to operate any equipment, the worker will be instructed in the
proper and safe operation. Workers will be required 1o operate tractors according to instructions and in a
manner that protects the operator, other workers, trees, crops and equipment. Repeated failure to cbey
operating and safety instructions may resuft in termination.

The worker understands that if he abandons his employment or is terminated for cause prior to the end of
the period of employment shown in item 5 he will forfeit the 3/4 guarantee and reimbursement of certain

transportation costs described elsewhere in this job order. Excessive absences and/or {ardiness, as defined

in the Work Rules attached hereto, cannot be tolerated and iy resultin termination.

Employers will provide tools and equipment at no cost for workers to perform the above tasks. Workers will
be charged for any willful damage to or loss of such tools and equipment.

GENERAL CONDITIONS APPLICABLE TO ALL CROPS: Field waork begins at assigned time shortly after
dayhight. Work is performed during light rain and in high humidity and in ternperatures ranging from 100
degrees to 35 degrees F. Workers will work on their fest in bent position for long periods of time. Workers
will suppiy their own work ciothes. All the tasks in this Job Description constitute one {1) job; the employer
may assign warkers o different tasks on any day or to muitiple tasks during the same day in the sole
judgment of the employer. Workers may be required to perform work, on the farm, that is incidental to
farming the crops listed in the application, such as performing hand cuttivation tasks, weeding or hoeing,
cleaning and repairing fam buildings, fences, seed beds, racks, grounds, operate tractor/farm equipment
incidental crop set up and move irigation pipes and squipment, gardening, weeding and shrubbing, etc. Al
other duties assigned under this order will be those duties of Horticulturat Worker, 405.887-014. This is a
very demanding and competitive business in which quality specifications must be rigorously adhered to.
Sloppy work cannot and will not be tolerated.

Fuit Crop Commitment: This is regular work, ten hours per day, Monday-Friday. Work may be stack at
times, as detailed above. The worker understands that if he quits or is terminated for cause prior to the end
of the period of employment, he will not receiva the 3/4 guarantees discussed below and will rot receive
certain transportation reimbursements discussed below. Excessive tardiness andfor absences will not be
tolerated and will result in termination.




Attachment  to ETA 790

Employer's agent agrees to interview all US workers referred by the State Employment Commission, tocat or
by suppiy state who have been screened by such employment services for:
1. Availability of entire season
2. Have transportation to job site
3. Have been fully apprised by the local emptoyment office of the terms. conditions and nature of
employment.

ltem 8. Anticipated Hours of Waork

Worker will report t8 work at the designated time and place as directed by the Employer each day. The
standard work week is 10 hours per day, Monday-Friday and/or Saturday as needed. Also, the workers
may be requested to work on federal holidays and on their Sabbath but will not be required to do so.
Workers may volunteer to work additional hours when work is avaiiable. Down Time: Workers should
expect occasional periods of little or ne work because of weather, crop or other conditicns beyond the
employer's control. These periods can occur anytime throughout the season.

10, Jpb Specifications

Performs diversified activities in nursery cperation. Jobs may include any combination of pianting,
cultivating, hoeing, propagating, transplanting, fertilizing. pruning, spacing, preparing soil, weeding, spraying
and watering, tagging, mowing, toading/unioading trucks. Uncover andfor recover winter storage houses.
Loads/unloads trucks and wagons. May operate tractors and other mechanical equipment. Performs any
other duties involved in the maintenance of plant materiais and nursery stock. Workers will require minimal
supervision.

Farm Equipment Operation During Field Operations: Workers may be required {0 operate tractors and
other farm equipment during field operations as an incidental activity in the production of crops. Fammn
equipment operation incidental to production and harvesting will be paid at the higher of the AEWR or
8.25 per hour. Before any worker is required to operate any equipment, the worker will be instructed in the
proper and safe operation. Workers will be required to operate tractors according to instructions and in a
manner that protects the operator, other workers, trees, ¢rops and equipment. Repeated failure to obey
operating and safety instructions may result in termination.

The worker understands that if he abandons his employmant or is terminated for cause prior to the end of
the period of employment shown in item 5 he will farfeit the 3/4 guarantee and reimbursement of certain
transportation costs described elsewhere in this job order. Excessive absences and/or tardiness, as defined

in.the Work Rules attached hereto, cannot be tolerated and may resultintermination: - . R

Employers will provide tools and equipment at no cost for warkers to perform the above tasks. Workers witl
be charged for any willful damage to or loss of such toois and equipment.

GENERAL CONDITIONS APPLICABLE TO ALL CROPS: Field wark begins at assigned time shortly after
daylight, Work is performed during fight rain and in high humidity and in temperatures ranging from 100
degrees o 35 degrees ¥. Workers will work on their feet in bent position for long periods of time. Workers
will suppiy their own work clothes. All the tasks in this Job Description constitute one (1) job; the employer
may assign warkers to different tasks on any day or to multiple tasks during the same day in the sole
judgment of the employer. Workers may be required to perform work, on the farm, that is incidental to
farming the crops tisted in the application, such as performing hand cuitivation tasks, weeding or hoeing,
cleaning and repairing farm buildings, fences, seed beds, racks, grounds, operate tractorffarm equipment
meidental crop set up and move irrigation pipes and equipment, gardening, weeding and shrubbing, ete. All
ather duties assigned under this order will be these duties of Horticultural Worker, 405.887-014. This is &
very demanding and competitive business in whick quality specifications must be rigorously adhered to.
Sloppy work cannot and will not be tolerated.

Fuil Crop Commitrent: This is regular work, ten hours per day, Monday-Friday. Work may be slack at
times, as detailed above. The worker understands that if he quits or is terminated for cause prior to the end
of the period of employment, he wilt not receive the 34 guarantees discussed below and will not receive
certain transportation reimbursements discussed below, Excessive tardiness andior absences will not be
tclerated and wilt resuit in termination.



Attachment 1 to ETA 790

ltem 2, Directions to Work Site

Take ramp onto [-264 toward Portsmouth. Take exit #8/Chesapeake. Left on 14648, Take the Nags
Head/Manteo(L] exit onto VA-1685. Take exit #8A/Hillcrest Pkwy West onto Hillcrest Pkwy. Turn left on
Edinburg Pkwy. Left on St. Brides Rd. W. Left on Sign Pine Road.

item 3. Housing

Employers will furnish free cooking and kitchen facilities to those workers who arg entitled to live in the
employers’ housing so0 that workers may prepare their own meals. Workers will buy their own groceries.
Once a week the employers will offer to provide (on a voluntary basis by the workers) free transportation o
assure workers access to the ciosest stora where they may purchase groceries.

Housing is provided at no cost to workers who are not reasonably able to return the same day to their place
of residence. This paragraph applies to such workers only. Housing is not provided fo non-workers. No
charge will be made for beds or cooking utensils and similar items furnished to workers fo whom housing is
provided hereunder unless unlawiulty remaved or damaged beyond normat wear and tear. Housing wili be
clean and in compiiance with OSHA housing standards when occupied. The housing provided varies
according to location and includes frame houses, trailers, and dormitory-style buildings. Housing includes
free kitchen facilities. The kitchen and other common areas will be shared. Mousing provided will be shared
facilities without regard to sex. In the event that a female worker is hired, separate foilet facilities shall be
provided by the employer. No tenancy in such housing is created: employer retains possession and control
of the housing premises at all times and worker, if provided housing under the terms of this work agreement,
shall vacate the housing promptly upon termination of employment with the assigned employer who provides
such hausing, Workers who reside in such housing agree to be responsible for maintaining the housing in a
neat and clean manner. Reasonable repair costs of damage or loss of property, other than that caused by
normat wear and tear, will be deducted from the earnings of the worker if he is found to be responsible for
darnage or loss to housing or furnishings. Workers residing in employer's housing may have mait directed to
them at the employer's address on attached addendum. Workers wilt be provided a narne and telephone
number where they may be contacted in case of emergency while residing in the housing.

tem 5. Referrals

All local and intrastate (in state) applicants and interstate (out of state} applicants are to contact the order
holding office of the Virginia Employment Commission in order to ascertain current employment, crop or
housing information and to enable proper arrangements to be made. It will be the responsibility of the
“applicant holding office” to inform job seekers of the terms and conditions of this ciearance order. The
“applicant hoiding office” after coordinating the referrat with the order holding office will contact the
employer's agent or the employer direclly and advise the agent or employer of the referral(s). interviews,
either in person or by telephone, will be conducted by the employer's agent during the hours of 8:00am to
4:00 pm, Monday through Friday. Workers hired pursuant to the Job Offer from within normal commuting
distance will ot be provided with housing, subsistence and transportation. Those that apply direct will be
welcomed and accepted. Referrals should be fuily appraised by the local employment office of the terms,
conditions and nature of employment prior to referral. Only workers legally entitled to work in the United
States and who posses’ original identity and employment eligibility documents sufficient to complete USCIS
Form 1-9, as required by the Immigration and Nationality Act, should report 10 work. Applicants referred
against this order should be informed that they must have theses documents in their possession when they
arrive at the place of employment. Ermployer's agent should be contacted fisst at the following address and
phone number.  {f unavailable, contact employer directly during the sarme hours.

Vaiverde & Rowell, P.C.
3500 Virginia Beach Bivd.
Suite 435

Virginia Beach, VA 23452
T57-422-8472

Order Holding office:

Virginia Employment Commission
5240 Oaklawn Bivd.

Hopewell, VA 23860
804-541-6548



Attachment 1 to ETA 790

Daily individual work assignments, crew assignments, and location of wark, will be made by and at the sole
discretion of the farm manger and/or farm supervisor as the needs of the farming operation dictate. Workers
may be assigned a variety of duties in any given day and/or different tasks on different days.

11, Wage Rates/Pay information
Special Pay Information and Deductions: Harvesting specifications, in particular, can change from time to

time durirg the season due to crop or market conditions, even on the same crop. Workers wiil be expected
to canform to the specific instructions given for each day{s} work.

instructions and general supervision wilt be provided by the farm owner/supervisor or a designated
employee. However, field warkers will be expected to perform their duties in a timely and proficient manner
without close supervision.

Al work will be paid the higher of the adverse effect wage rate (AEWR) or $8.25 per hour. in the event
DOL promulgates a new AEWR during the recruitment or work contract period which is lower than the
current AEWR at the time of application, this lower AEWR becomes the guarantee at the discretion of the
employer. in the event the AEWR is eiiminated from the H-2A program during the iife of this work
agreement, either administratively or legisiatively, the employer reserves the right to pay the new wage rate
under the new guidelines as soon as it becomes effective.

A The employer will make the following deductions from the Worker's wages; FICA taxes and Federal
Income tax as required by law, cash advances and repayment of loans, repayment of overpayment of wages
to the worker. payment for articles which the Worker has voluntarily purchased from the Employer, long
distance telephone charges, recovery of any loss to the Employer due to the Worker's darmage (beyond
normal wear and tear} or loss of equipment or housing items where it is shown that the Worker is
responsible, and any other deductions expressly authorized by the Worker in writing.

8. Employers guarantee to offer employment for the hourly equivalent of 3/4 of the workdays of the total
specified period during which the work contract and all amendments thereof are in effect, beginning with the
first workday after the workers' arrivai at the assigned Employer's farm, ready, willing, able, and eligible to
work and ending on the expiration date specified in the work contract and all extensicns thereof or upon the
termination of this employment as provided betow. For purposes of this guarantee, a “workday" consists of
seven hours Monday-Friday and five hours on Saturday. The worker is not required to work on his Sabbath

_or on federal holidays which are New Year's Day. January 1; Martin Luther King, .Jr's hirthday, the third

Monday in January; Presidents Day, the third Monday in February; Memarial Day, the last Monday in May;
Independence Day, July 4; Labor Day, the first Monday in September; Columbus Day, the second Monday
in October; Veteran's Day, November 11; Thanksgiving Day, the fourth Thursday in November; and
Christmas Day, Decemnber 25.  On certain of these days, work may be available.  If the worker at the
conclusion of his work agreement has been afforded less empioyment oppartunity than required under this
provision, the worker will be paid at his average hourly rate for the hours, in addition to those actually
offered, up to the hourly equivalent of the guaranteed number of days. In determining whether the
guarantee of employment has been met, any hours which the Worker fails to work during a workday when
he is offered the opporiunity to work by the Employer and alt hours of work actually performed shall be
counted toward meeting this guarantee.

C. This employment guarantee shail bs terminated before the end of the Period of Employmen: if the
services of the workers are no longer required for reasons beyond the controi of the Employer due o fire,
frost, flood, drought, hail, other Act of God which makes fulfiliment of this contract impossible, in such
cases, the employer will make efforts to transfer worker to other comparatle employment acceptable o
worker. If such transfer is not effective, workers will be returned at Employer's expense to the piace from
which Worker, without intervening employment, came to work for employer.  in the event of such
termination, the 3/4-guarantee period ends on the date of termination. The guarantee shall be void from the
beginning should the Worker voluntarity abandon this employment before the end of the contract pertiod or in
the event the Worker is terminated for lawful iob-related reason.

0 The payroll period shall be weekly. Workers will be paid weekly,

E Employer will provide a worker referred through the Agricultural Recruitment System forty (80) hours of
work for the week beginning with the anticipated date of need, unless the employer has amendsd the date of
need by notifying the Iocai empioyment service office at least 10 working days prior to the original date of

need. if the employer falls to netify the order-holding office, then amployer shall pay an eligible worker



Aftachment 1 to ETA 790

referred through the interstate clearance system $8.25 per hour for the first week. starting with the original
anficipated date of need. The employer may require the worker to perform aiternative work if the guarantee
cited in this section is invoked. If the worker fails to notify the order-hoiding office of his continuing interest in
the job no sooner than nine working days and no later than five working days before the date of need, the
waorker will be disqualified fom the above-mentioned assurance. Altamative work will be generat farm labor
and farm maintenance activities including, cleaning and maintaining migrant housing, pulling and chopping
weeds, cutting ditch banks and hedge rows, cutting fire wood, fence mending and the repair and
mamtenance of farm buildings and equipment.

F. The Employer will furnish to the worker, on or before each payday one or more written statements
showing the worker's total earnings for the pay period, his hourly rate or piece rate {if applicable); the hours
of work which have been offered to the worker, the total hours actually worked by the worker, an demization
of all deductions made from the worker's wages,; if piece rates are used, the units produced daily; the
worker's net pay; the employer's name, address and IRS identification aumber.

12, Transportation
The Employer will not advance transportation and subsistence costs to Workers for transportation to the
place of employment,

This subparagraph applies only to Workers for whom the employer is legally obligated to supply housing.
After worker has completed 50% of work contract period, employers shall reimburse worker for reasonable
cost of transportation and subsistence from place of recruitment to place of work. Upon satisfactory
completion of the work agreement, employers will pay for such Workers reasonable costs of return
transportation and subsistence to the place of recruitment, except when the worker will not be returning to
the place of recruitment, due to subsequent employment with ancther employer who does not agree to pay
such costs, in which case the employer only pays for the transportation to the next job.

The amount of such transportation payment will be equal to the Worker's actual transportation costs not to
exceed the mos! economical and reasonable common carrier transportation charges for the distance
involved. In lieu of the above payments to the workers for transportation, the employers reserve the right to
charter or otherwise arrange to provide for fransportation at the employer's election. Subsistence
reimbursement shall be $9.90 per day, without producing documentation of actual expenses, or will
otherwise be paid as per 20 CFR 855.102{b}(5) only to those emplaoyees who are elfigible under the H-2A
program regulations for subsistence pay. By way of ilustration and not in fimitation of the foregoing, the

.employer will not pay transportation for such worker. if.he does not have suitable decumeantsto compHy Wit

procf of identity and employment eligibility requirements of IRCA, i he is discharged for lawful job-related
reasons, H he has knowledge at the place of recruitment that he can not perform the duties of the job as
described above, or if he abandons this employment when he is needed by the Employer, Employer wili
provide transportation and subsistence under this agreement if the worker is terminated because of work
related injury caused by thisithese crop activities and is so certified by a doctor acceptable to employer
before leaving employers farm, or termination resulting from an Act of God which makes fulfiliment of this
contract impossible as provided in paragraph 9C or if the worker is disptaced by a U.S. worker under DOL's
50% rule. Employer will offer free transportation for workers living in employer's housing facility both to and
from the daily work site. The use of the transportation by the worker is voluntary; no worker will be required
s a condition of employment to utilize the transportation offered by the employer.

Cther Conditions of Employment;

A, Termination. Employer may terminate the worker for Jawful job-related reasons and so notify the Job
Service local office if the worker: a) refuses without justified cause to perform work for which the worker was
recruited and hired, b commit serious act{s} of misconduct or serious of repeated violation(s) of the
assigned Empioyer's work rules; the Employer may make and post work rules which shalt apply to this
employment; the worker shall abide by such rules {a copy of Werk Rules is attached) c) fails after completing
the training period to perform the work as specified in ftem 11 and Attachment, or d) malingers or otherwise
refused without justified cause to perform as directed the work for which the Worker was recruited and hired:
) provides other lawful job-related reason(s) for termination of employment f) abandons this amployment;
two consecutive scheduled working days of unexcused absence shall bé an abandonment of employment;
employees must notify the assigned Employer and secure permission for necessary absences, g) fails to
keep up with fellow workers h) falsifying identification, personnel, medical, production or other work related
records, ij faits or refuses to take a drug test, i}-commits acts of insubordination, "Reason beyond
employer's control” includes termination of worker, if he is not a U.S. worker because a U.S. worker makes
himseif available for the joby under DOL's 50% rule. Workers must notify the empioyer prior t¢ voluntarily
terminating théir employment. All wages due will be forwarded to the last known address for
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Workers that leave without providing notice. It is imperative that workers provide a complete and accurate
address to the employer no later than the first day of employment. This empioyer has a no complete, no
rehire policy. Termination for lawful job related reasons before the specified ending date listed in this
application will disqualify the employee from future ernployment opporiunities with this employer, Workers who
abandon their empioyment without notice during the perod covered by this work agreement wilt be
disqualified from future employment opportunities with this empioyer. Voluntary resignation before the
specified ending date fisted in this application may disquaiify the employee from future employment
opgortunities with this employer. For workers who resign their employment voluntarily, the employer will
consider and evaluate special circumstances and hardship cases on a case-by-case basis. Empioyees,
without exception. are required to notify appropriate supervisory staff prior to veluntarily terminating their
employment to be considered and eligible for exemption to the no complete - no rehire poficy.

8. The employer may discipline the worker, including requiring the worker to leave the field ("time out") for a
period determined by the foreman, suspension from empioyment for up to three days, or termination of
employment as described in termination (A) above,

C. Injuries: Worker will be covered by Worker's Compensation insurance or equivalent employer provided
insurance for injuries arising out of and in the course of employment.  Employer's proof of insurance
ceverage is aftached, All workers must report all injuries and ilinesses to their employer. Failure not to do
S0 may result in termination

D. Empioyer Obligation if Employment Extended: No extension of employment beyond the Period of
Employment specified in the job order shall relieve the Employer from paying the wages aiready earned, or if
specified in the job order as a term of employmaent, providing return transportation or paying retuen
transportation expenses 1o the Worker,

E Employer Notification of Changes in Employment Terms and Conditions: Employers will expeditiously
notify the erder-hoiding focal office or State agency by telephone immediately upon learning that a crop is
maturing earlier or later, or that weather conditions, over recruitment, or other factors have changed the
terms and conditions of employment. The terms of this Work Agreement thereafter may be changed upon
posted notice to the Worker.

F. Qutreach Workers: QOutreach workers shall have reasonable access to the Worker in the conduct of
outreach activities pursuant {o 20 CFR 853107 and 20 CFR 853.501.

G Training: There will be a three day training period starting with the first day of empicyment to acclimate

the worker to the physical demands of farm work and to familiarize workers with job specifications and to
demonstrate proper harvest methods and other crop specific issues such as, the proper color of produce, or
particular grading specifications. The employer will not provide separate formal orientation or training
periods for each different crop or each different type of task or job assignment covered within the job
description. After completion of the training period, the employer wili expect ail workers passess the skills to
work in the production of the crops noted in Item Il For purposes of this section seven hours will be
considered one day.

H. Work Agreement: A copy of the contract or Job Clearance Order and work rules (copy attached) will be
provided to the worker by the employer no later than on the day the work commences,

I. U.8. workers may or may not be coverad by unemployment insurance and may or may not be eligible
under current unemployment regulations

J. Employer agrees to abide by the regulations at 20 CFR 655.103, Assurances, and 20 CFR 653.501.

K. The employer as a part of positive recruitment as per 20 CFR 655.105(a} is willing, i and when any
substantial number of applicants are available, to coordinate group transpoertation arangements {to facilitate
their purchase of bus tickets ete.), where appropriate, and to provide any additionat information that workers
need to coordinate their arrival. We are an equal opportunity employer. Women and minorities are
encouraged 1o apply to these positions.

L. There are not any strikes, work stoppage, slowdowns or interruption of operations by employees at the
place where the workers will be employed.
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M. There are not any arrangements made with establishment owners or agents for the payment of a
commission or other benefits for sales made to the workers.

N. SUBSTANCE ABUSE POLICY: The employer wiil strive to provide a safe and healthful work
environment, free of substance abuse, for the protection of our associates, employees and visitors. The
use, possassion of being under the influence of ilegal drugs or alcohol during working tirne is prohibited.
{Alcohol may be permitted in the housing facility cutside work hours.) Employees may be requested to take

random drug or alcohol tests at no cost to the worker. Failure to comply with the reguest or testing positive
may result in immediate termination.

Use of the masculine pronoun herein is for convenience of reference only.
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WORK RULES

The following work rules are intended to provide guidance to workers on the standards of conduct
and performance expected of them by the Employer. Violation of these rules or other lawful job-
related employer requirements, including these work rules, will be considered grounds for
discipiine or immediate discharge. Penalties for infractions may include suspension from work
without pay for the remainder of the day, or for up to three days, in the sole judgment of the
Employer, depending on the seriousness of the infraction, the warker's prior record, and other
relevant factors, repeated, serious, or aggravated infractions may resuit in immediate discharge.
Workers are expected to comply with alt rules relating to discipiine, attendance, work quality and
quantity, and the maintenance of all property.

1. Workers must perform their assigned work in a careful, workmaniike manner in
accordance with the provision of the work contract. Sloppy work will not be
tolerated. :

2. Use or possession of alcoholic beverages or illegal drugs is prohibited during work
time or during any workday before work is compieted for the day (such as during
meals); workers may not report for work under the influence of alcoholic beverages
or illegal drugs. lllegal drugs may not be used or kept on any employer premises,
including housing at any fime. Use or possession of illegal drugs, failing or refusing
1o take a drug test will be CAUSE FOR IMMEDIATE TERMINATION.

3 Excessive absences andfor tardiness will not be permitted. Employees are
expected to be present, on time, able and willing to perform the assigned work
every scheduled workday. This is not sporadic or "day work.” Excessive absences
is defined as: Two consecutive days of unexcused absences or three unexcused
absences in a 30 day period. Violation will be CAUSE FOR IMMEDIATE
TERMINATION. Workers must report at assigned time and place each workday as
directed by the grower or supervisor. WORKERS WILL BE DISCHARGED FOR

~EXCESSIVE TARDINESS. Excessive tardiness is defined as 2 unexcused tardies
in a row or 5 unexcused tardies in a period of thirty days.

4. Workers shall maintain and keep the living quarters provided to them in compliance
with OSHA 1910.142 Standards as posted in the housing and in clean condition
and in good repair, allowing for reasonable wear and tear. Workers shall
cooperate with other workers assigned to such housing in maintaining common
kitchen and living areas in good condition. Workers will be required to keep the
exterior area surrounding the camp clean and clear of debris. Workers shall
promptly report any problems with housing to the employer or designated
SUpenVIsor.

5 Workers fiving in employer's housing assigned to bunk beds may not separate
bunk beds, as floor space in sleeping rooms is neadad by all occupants.

6. Workers fiving in employer's housing may not cook in sleeping rooms or any other
nan-kitchen areas. Workers are forbidden from removing bateries from smoke
detectors for any reason. VIOLATION WILL BE CAUSE FOR IMMEDIATE
TERMINATION,

7. Workers must not drop paper, cans, bottles and other trash in fields, packing
house, or on housing premises. Trash and waste receptacles must be used.

8 Workers may not take unauthorized breaks from work.
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10.

11

12.

13.

14.

15.

18.

17

18.

18

20.

21

23

Workers may not leave the field or other assigned work area without permission of
SUpervisor or person in charge.

Workers may not enter employer's premises without authorization.

Workers may not begin work prior to scheduled starting time or continue working
after stopping time unless authorized by the employer.

Workers living in empioyer's housing may not have guests in housing premises
after 10:30 p.m. except on Saturday night on which guest hours end at 12:00 p.m,
No persons, other than workers assigned by employer to a room, may sleep in any
room.

Workers may not deliberately restrict production,

Any worker who verbally or physically threatens another worker, the farmer
or any supervisor WILL BE SUBJECT TO IMMEDIATE DISCHARGE.,

WORKERS WILL BE DISCHARGED for fighting on the employer's premises,
inciuding housing premises, at any time,

Workers may not post or remove any notices, signs, or other instructions from the
employer's bulletin boards or the employer's property without specific authority from
the empioyer.

WORKERS WILL BE DISCHARGED if they steal from fellow workers or from
the employer.

Workers may not falsify identification, personnel, medical, production or other work-
related records. VIOLATORS WILL BE SUBJECT TO IMMEDIATE DISCHARGE,

Workers may not-willfully sbuse or destroy any machinery, truck or other vehicie,
equipment, tools or cther property belonging to the employer or to other
employees. VIOLATORS WH.1 BE SUBJECT TO IMMEDIATE DISCHARGE,

Workers may not use or operate trucks or other vehicles, machines, tools or other
equipment and property to which the worker has not been specifically assigned by
his supervisor. Workers may not use or operate trucks or other vehicles, tools or

other equipment or property for their personal use unless expressly authorized by
the employer.

Workers may not misuse or remove from the farm premises without authorizaticn
from his supervisor any employer property such as trucks and other vehicles, beds,
refrigerators, tools, etc. VIOLATORS WILL BE SUBJECT TO IMMEDIATE
DISCHARGE.

Workers must obey ail safety rules and common safety practices and must report
any injuries or accidents to their supervisor or the employer's office immediately
and Valverde & Rowell, PC as soon as rs reasonably possible. UNSAFE
WORK BEHAVIOR MAY SUBJECT THE VIOLATOR TO DISCHARGE.

Workers must follow supervisor's instructions.



Attachment 1 to ETA 780

24,
25.

26.

27,

Workers may not commit acts of insubordination - failure to regard authority.

After the training period, workers are expected to posses the skills necessary o
perform the job described in the work agreement and to the standard set by the
employer.

Workers may not interrupt other workers rest/sleep period by excessive noise or
commotion. Workers must not play loud music after $:00 PM on work nights or
after 12:00 PM on Saturday night.

Workers will not knowingly engage in any type of behavior or take any action that
might cause the grower to be out of compliance with any local, state, or federal law,



Certify Number of Workers

We expect the total number of workers we wilt use in the occupation of this/these crop
activities to be 80 of which 65 will be H-2A workers for which certification is requested
and the balance, if any, will be US workers. These numbers are estimates only as total
force needs are dependent upon weather, crop conditions and worker availability.

=27 e, 2 [

Signature /




Application for Conditional Entry

|, Kent Basnight as the employer, agree to abide by requiations at 20 CFR 655.103 and
20 CFR 653.501.

| hereby request permission for conditional entry into the intrastatefinterstate clearance

system so that my job order can be transmitted to fabor supply states in a timely manner
to facilitate the recruitment of supply workers.

As a condition to placing my order into clearance, |, Kent Basnight, certify that 30 days
prior to occupancy, my housing will meet standards to the USJ Department of Labor.

| also authorize representatives of the State Employment Service, the State Heaith
Department and/or the US Employment and Training Administration to inspect the

housing that | am offering such workers at any reascnable time to verify its
condition.

| expect my housing ta be occupied by ff,,fi /é/& %

Empioyer Signature Date
27—y 72 /20 /25
E.S. Representatie 7



STATE AGENCY:

AGENCIA ESTATAL:

VIRGI\IIA LMPLOY‘%ENT C()MMIESIOV

COMISION DEL EMPLEO DE VIRGINIA

SUMMARY OF EMPLOYMENT CONDITIONS SUMARIO DE LAS CONDITIONES DE EMPLIO
SPECIFIED ON JOB ORDER

]2. Nombre def Empleador: }

QUE SON ESPECIFICADAS IN LA ORDEN DE
TRABAJO

/25377
S ACRDEY JB

1. Numero de a Orden:

SIZF ES (333)

3. Lugar Y D:reccmn dei meleadcr
e '_SEE ES(338) S

2115 T dboven

.4, Period of Employment;

To: M

Frony:

8. Work Schedule:
Hours per Day:
Days per Week: |5

4. I:‘emda de Emp!em ,,,,,,,,,,
Del: [5/2a/8

5. Horariodel T rabaJo

Horas por Dia:
Numero de dias por Semana:

s Calculo

6. Crop and Pay: ¥ § 2.5 Estimateg 6 Cosecha y Pago: @5 2 5 Pago  Anticipado
Hourly Unit of Piece Hourly Sueldo Unidad del por del Sualdo

Crop: Wasze

Production

. Plantmg R
S(Hl Pl‘ep : e/ e o
Cultﬂate Sirg
Harvest | ARacery

Bonus:

7. Work Tasks to be Perfnrmed

Rate Wage

Regular:

| Normales:

Alternate tasks and pay during first week
in case crop delay {sce item 12)

Cosecha: Por Hora Produccnen Lmdad Wage

?Iantmg"' w 264

7. Lahores a Desampenar en a! Trabajo:

Labores alternativas y pago la primera semana en caso
de demora en la cosacha (vease punso numeroe 12)




8. 1mnsportatmn Provided:

\10.

9. Hausmg can Accommodate [74-

tndividual |~ .Famliv

10, Meals Provided:

Yes: No: , .

I yes:  Cost per Day:

Workers must do their own Coakmg
Yes: No: .
11, Deductions:

Type Amount
Social Security |
income Tax

Meals

~ Transportation i

Tools
Crewleader Charges

12. Notes to Worker:

A copy of the full job order is available for
inspection in this office. The employer has
guaranteed your first week’s wages unless
he notifies the Job Service of a later starting
date by: ™

In order for you to be eligible for this guaranteed,

you must contract the Job Service Office at:

Any Jub Serwce Office will
Assist you in doing this.

GSSU2/27/04

Tramportauan

B. lransportacmn Proveida:

si: F7] No:

9. Vivendas Disponiblas para @ Personas:
Individuos |=] Familias
10. Comidas Proveidas;

Si: No: |
Si son Proveidas, El costo por Dizr

Los Tra})ajadorts tienen qgue cocinar sus Comidas:

Si: No: .
11. Deduccionas:
Type

Seguro Social

Amount

Impoestos Sobre Ingrasos
Comidas

Herramiantas y ’\fEdqmnsr:as

Cargas De Crewleader

12. Notas Para El Trabajador:

Una copia de ia orden de trabajo completa estd
disponible para la inspeccidn en esta oficina. El
patrdén ha garantizado sus primeros salarios de

los week?s a menos que é1 notifique el servicio del
trabajo de una fecha que comienza mids dltima

Para usted para ser elegible para este guarenteed,
usted debe pongase en contacto con ia Oficina De
Servicio de lrabajo en:

ésmn Del Empieo I)e Virginia )
B ”{jigj LV{

Durante e} periodo dc! 15;:5’&/5??’ ] a l@gféféﬁ

Cualquier Oficina De Servicio de
Trahajo Ie asistira en hacer esto,




NORFOLK COMMUNITY SERVICES

DEPT OF SOCIAL SERVICE 757 664-6000
220 W. BRAMLETON AVE
NORFOLK, VA. 23510

NORFOLK FIRE DEPT. 757 664-6600
100 BROOKE AVE. SUITE 500
NORFOLK, VA, 23510

NORFOLK POLICE DEPT 757 441-5610
3661 E, VA, BEACH BLVD

NORFOLK, VA 23502

VIRGINIA EMPLOYMENT COMM 757 455-3900

5145 VA BEACH BLVD

MARLENE LARIOS 804 541-6530
TELEMON

5240 OAKLAWN BLVD

HOPEWELL, VA, 23860

SENTARA NORFOLK HOSPITAL 757 668-3000
600 GRESHAM DRIVE
. NORFOLK, VA, 23507

VA. JUSTICE CENTER FOR FARM & IMMIGRATION WORKERS
501 4™ ST. SESUITE A

CHARLOTTESVILLE, VA, 22902

800 763-7323

NORFOLK HEALTH DEPT 757 683-9270
HUNTERSVILLE CLINIC

800 GOLF ST.

NORFOLK, VA




