ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1977

(91 Stat. 1245)

[PUBLIC LAW 95Œ151]

[95TH CONGRESS] [FIRST SESSION]

AN ACT

To amend the Fair Labor Standards Act of 1938 to increase 
the minimum wage rate under that Act, and for other 
purposes.

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That this Act may be cited as the “Fair Labor Standards 
Amendments of 1977.”

[Sections 2(a) through 2(d) and sections 3 through 14, 
inclusive, of the Fair Labor Standards Amendments of 1977 
amend the Fair Labor Standards Act of 1938, and are 
incorporated in their proper place in the Act.]

Increase in Minimum Wage

SEC. 2. * * *

(e) (1) There is established the Minimum Wage 
Study Commission (hereinafter in this subsection referred 
to as the “Commission”) which shall conduct a 
study of the Fair Labor Standards Act of 1938 and the 
social, political, and economic ramifications of the 
minimum wage, overtime, and other requirements of that 
Act. Such study shall include but not be limited to —

(A)
the beneficial effects of the minimum 
wage, including its effect in ameliorating poverty 
among working citizens;

(B)
the inflationary impact (if any) of increases 
in the minimum wage prescribed by that Act;

(C)
the effect (if any) such increases have on 
wages paid employees at a rate in excess of the 
rate prescribed by that Act;

(D)
the economic consequence (if any) of 
authorizing an automatic increase in the rate pre-scribed 
in that Act on the basis of an increase in a 
wage, price, or other index;

(E)
the employment and unemployment 
effects (if any) of providing a different minimum 
wage for youth, and the employment and unemployment 
effects (if any) on handicapped and 
aged individuals of an increase in such rate and of 
providing a different minimum wage rate for such 
individuals;

(F)
the effect (if any) of the full-time student 
certification program on employment and 
unemployment;

(G)
the employment and unemployment effects 
(if any) of the minimum wage;

(H)
the exemptions from the minimum wage 
and overtime requirements of that Act;

(I)
the relationship (if any) between the Federal 
minimum wage rates and public assistance 
programs, including the extent to which employees 
at such rates are also eligible to receive food stamps 
and other public assistance;

(J)
the overall level of noncompliance with 
that Act; and

(K)
the demographic profile of minimum wage 
workers.

(2)
The Commission shall conduct a study concerning 
the extent to which the exemptions from the 
minimum wage and overtime requirements of the Fair 
Labor Standards Act of 1938 may apply to employees 
of conglomerates, and shall make a report, within one 
year after the date of the appointment of the members 
of the Commission, of the results of such study. For the 
purposes of this paragraph a “conglomerate” means an 
establishment (A) which controls, is controlled by, or is 
under common control with, another establishment the 
activities of which are not related for a common business 
purpose to the activities of the establishment employing 
such employees and (B) whose annual gross volume of 
sales made or business done, when combined with the 
annual gross volume of sales made or business done 
by each establishment which controls, is controlled by, 
or is under common control with, the establishment 
employing such employee, exceeds $100,000,000 
(exclusive of excise taxes at the retail level which are 
separately stated). The report shall include an analysis 
of the effects of eliminating the exemptions from the 
minimum wage and overtime requirements of such Act 
that may currently apply to the employees of such 
conglomerates.

(3)
The Commission shall make a report of the 
results of the study conducted pursuant to paragraph

(1)
thirty-six months after the date of the appointment 
of the members of the Commission. The report shall 
include such recommendations for legislation as the 
Commission determines are appropriate. The Commission 
may make interim or additional reports which it 
determines are appropriate. Each report shall be made 
to the President and to the Congress. The Commission 
shall cease to exist thirty days after the submission of 
the report required by this paragraph.

(4)
(A) The Commission shall consist of eight 
members as follows:

(i)
Two members appointed by the

Secretary of Labor.

(ii)
Two members appointed by the

Secretary of Commerce.

(iii)
Two members appointed by the 
Secretary of Agriculture.

(iv)
Two members appointed by the 
Secretary of Health, Education, and Welfare.  
The appointments authorized under this paragraph shall 
be made within 180 days after the date of enactment of 
this subsection.

(B)
The Chairperson shall be selected by the 
members of the Commission. Any vacancy in the 
Commission shall not affect its powers and shall 
be filled in the same manner in which the original 
appointment was made.

(C)
(i) Except as provided in clause (ii), 
members of the Commission who are officers 
or employees of the Federal Government shall 
serve without compensation. Other members, 
while engaged in the activities of the Commission, 
shall be paid at a rate equal to the 
per diem equivalent of the annual rate payable 
for grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code.  
(ii) While away from their homes or 
regular places of business in the performance 
of services for the Commission, members of 
the Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, 
in the same manner as persons employed 
intermittently in the Government service 
are allowed expenses under section 5703 of 
title 5 of the United States Code.

(5)
(A) The Commission may prescribe such 
rules as may be necessary to carry out its duties 
under this subsection.

(B) The Commission may hold such hearings, 
sit and act at such times and places, take such 
testimony, and receive such evidence as it deems 
advisable.

(C)
Upon request of the Commission, the 
head of any Federal department or agency is 
authorized to detail, on a reimbursable basis, any 
of the personnel of such department or agency to 
the Commission to assist it in carrying out its duties 
under this subsection.

(D)
The Department of Labor shall furnish 
such professional, technical, and research assistance 
as required by the Commission.

(E)
The Administrator of General Services 
shall provide to the Commission on a reimbursable 
basis such administrative support services as the 
Commission may request to carry out its duties 
under this subsection.

(F)
The Commission may secure directly 
from any department or agency of the United States 
such information as the Commission may require 
to carry out its duties under this subsection. Upon 
request of the Commission, the head of any such 
department or agency shall furnish such information 
to the Commission.

(G)
The Commission may use the United

States mails in the same manner and upon the 
same conditions as other departments and agencies 
of the United States.

(6)
(A) The Chairperson may appoint an executive 
director of the Commission who shall perform 
such duties as the Chairperson may prescribe.

(B)
With approval of the Chairperson, the 
executive director may appoint and fix the pay of 
such clerical personnel as are necessary for the 
Commission to carry out its duties.

(C)
The executive director and staff shall be 
appointed without regard to the provisions of title 
5, United States Code, governing appointments in 
the competitive service, and shall be paid without 
regard to the provisions of chapter 51 and sub-chapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates but 
at rates not in excess of the annual rate payable for 
grade GS-18 of the General Schedule under section 
5332 of such title.

(D)
The executive director, with the concurrence 
of the Chairperson, may obtain temporary 
and intermittent services of experts and consultants 
in accordance with the provisions of section 3109 
of title 5, United States Code.

Effective Date

SEC. 15. (a) Except as provided in sections 3, 14, and 
subsection (b) of this section, the amendments made by 
this Act shall take effect January 1, 1978.

(b)
The amendments made by sections 8, 9, 11, 12, 
and 13 shall take effect on the date of the enactment of 
this Act.

(c)
On and after the date of the enactment of this Act, 
the Secretary of Labor shall take such administrative action 
as may be necessary for the implementation of the 
amendments made by this Act.

Approved November 1, 1977.

ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1974

(88 Stat. 55)

[PUBLIC LAW 93Œ259]

[93RD CONGRESS] [SECOND SESSION]

AN ACT

To amend the Fair Labor Standards Act of 1938 to increase 
the minimum wage rate under that Act, and for other 
purposes.

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That this Act may be cited as the “Fair Labor Standards 
Amendments of 1974.”

[Sections 2 through 6(d)(1) and sections 7 through 27, 
inclusive, of the Fair Labor Standards Amendments of 
1974 amend the Fair Labor Standards Act of 1938, and 
are incorporated in their proper place in the Act. Section 
6(d)(2)(A) and (B) amends the Portal-to-Portal Act of 
1947 and is set forth below.]

Federal and State Employees

SEC. 6. * * *

(2)
(A) Section 6 of the Portal-to-Portal Pay Act 
of 1947 is amended by striking out the period at 
the end of paragraph © and by inserting in lieu 
thereof a semicolon and by adding after such 
paragraph the following:

“(d) with respect to any cause of action brought under 
section 16(b) of the Fair Labor Standards Act of 1938 
against a State or a political subdivision of a State in a 
district court of the United States on or before April 18, 
1973, the running of the statutory periods of limitation 
shall be deemed suspended during the period beginning 
with the commencement of any such action and ending 
one hundred and eighty days after the effective date of 
the Fair Labor Standards Amendments of 1974, except 
that such suspensions shall not be applicable if in such 
action judgement has been entered for the defendant on 
the grounds other than State immunity from Federal 
jurisdiction.

(B) Section 11 of such Act is amended by 
striking out “(b)” after section 16.l.

Effective Date

SEC. 29. (a) Except as otherwise specifically provided, 
the amendments made by this Act shall take effect on 
May 1, 1974.

(b) Notwithstanding subsection (a), on and after the 
date of the enactment of this Act the Secretary of Labor 
is authorized to prescribe necessary rules, regulations, 
and orders with regard to the amendments made by this 
Act.

Approved April 8, 1974.

[PUBLIC LAW 89(601]

[89TH CONGRESS] [SECOND SESSION]

AN ACT

To amend the Fair Labor Standards Act of 1938 to extend 
its protection to additional employees, to raise the minimum 
wage, and for other purposes.

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That this Act may be cited as the “Fair Labor Standards 
Amendments of 1966.”

[Sections 101 to 501, inclusive, and section 601 (a) of the 
Fair Labor Standards Amendments of 1966 amend the Fair 
Labor Standards Act of 1938, and are incorporated in their 
proper place in the Act.]

STATUTE OF LIMITATIONS

SEC. 601. * * *

(b) Section 6(a) of the Portal-to-Portal Act of 1947 
(Public Law 49, Eightieth Congress) is amended by 
inserting before the semicolon at the end thereof the 
following: “, except that a cause of action arising out of a 
willful violation may be commenced within three years 
after the cause of action accrued.”

EFFECTIVE DATE

SEC. 602. Except as otherwise provided in this Act, 
the amendments made by this Act shall take effect on 
February 1, 1967. On and after the date of the enactment 
of this Act the Secretary is authorized to promulgate 
necessary rules, regulations, or orders with regard to the 
amendments made by this Act.

STUDY OF EXCESSIVE OVERTIME

SEC. 603. The Secretary of Labor is hereby instructed 
to commence immediately a complete study of present 
practices dealing with overtime payments for work in 
excess of forty hours per week and the extent to which 
such overtime work impedes the creation of new job op
portunities in American industry. The Secretary is 
further instructed to report to the Congress by July 1, 1967, 
the findings of such survey with appropriate recom
mendations.

CANAL ZONE EMPLOYEES AND

PANAMA CANAL STUDY

SEC. 604. The Secretary of Labor, in cooperation with

the Secretary of Defense and the Secretary of State, shall

(1)
undertake a study with respect to (A) wage rates 
payable to Federal employees in the Canal Zone engaged 
in employment of the kind described in paragraph (7) of 
section 202 of the Classification Act of 1949 (5 U.S.C.  
1082(7)) and (B) the requirements of an effective and 
economical operation of the Panama Canal, and (2) report 
to the Congress not later than July 1, 1968, the results of 
his study together with such recommendations as he may 
deem appropriate.

STUDY OF WAGES PAID HANDICAPPED

CLIENTS IN SHELTERED WORKSHOPS

SEC. 605. The Secretary of Labor is hereby instructed 
to commence immediately a complete study of wage 
payments to handicapped clients of sheltered workshops 
and of the feasibility of raising existing wage standards 
in such workshops. The Secretary is further instructed to 
report to the Congress by July 1, 1967, the findings of such 
study with appropriate recommendations.

PREVENTION OF DISCRIMINATION

BECAUSE OF AGE

SEC. 606. The Secretary of Labor is hereby directed to 
submit to the Congress not later than January 1, 1967, his 
specific legislative recommendations for implementing the 
conclusions and recommendations contained in his report 
on age discrimination in employment made pursuant to 
section 715 of Public Law 88Œ352. Such legislative rec-
ommendations shall include, without limitation, pro-
visions specifying appropriate enforcement procedures, 
a particular administering agency, and the standards, 
coverage, and exemptions, if any, to be included in the 
proposed enactment.

Approved September 23, 1966.

ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1961

(75 Stat. 65)

[PUBLIC LAW 87Œ30]

[87TH CONGRESS] [FIRST SESSION]

AN ACT

To amend the Fair Labor Standards Act of 1938, as 
amended, to provide coverage for employees of large 
enterprises engaged in retail trade or service and of other 
employers engaged in commerce or in the production of 
goods for commerce, to increase the minimum wage under 
the Act of $1.25 an hour, and for other purposes.  
Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That this Act may be cited as the “Fair Labor Standards 
Amendments of 1961.”

[Sections 2 to 12, inclusive, of the Fair Labor Stan
dards Amendments of 1961 amend the Fair Labor 
Standards Act of 1938, and are incorporated in their 
proper place in the Act.]

EFFECTIVE DATE

SEC. 14. The amendments made by this Act shall take 
effect upon the expiration of one hundred and twenty 
days after the date of its enactment, except as otherwise 
provided in such amendments and except that the 
authority to promulgate necessary rules, regulations, 
or orders with regard to amendments made by this 
Act, under the Fair Labor Standards Act of 1938 and 
amendments thereto, including amendments made by 
this Act, may be exercised by the Secretary on and after 
the date of enactment of this Act.

Approved May 5, 1961.

43

[PUBLIC LAW 398 - 81ST CONGRESS]

[CHAPTER 736 - FIRST SESSION]

AN ACT

To provide for the amendment of the Fair Labor Standards 
Act of 1938, and for other purposes.

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That this Act may be cited as the “Fair Labor Standards 
Amendments of 1949.”

[Sections 2 to 15, inclusive, of the Fair Labor Standards 
Amendments of 1949 amend the Fair Labor Standards Act 
of 1938, and are incorporated in their proper place in the 
Act.]

MISCELLANEOUS AND EFFECTIVE DATE

SEC. 16. (a) The amendments made by this Act shall 
take effect upon the expiration of ninety days from the date 
of its enactment; except that the amendment made by 
section 4 shall take effect on the date of its enactment.  
(b) Except as provided in section 3(o) and in the last 
sentence of section 16© of the Fair Labor Standards Act 
of 1938, as amended, no amendment made by this Act shall 
be construed as amending, modifying, or repealing any 
provision of the Portal-to-Portal Act of 1947.

(c)
Any order, regulation, or interpretation of the Ad
ministrator of the Wage and Hour Division or of the 
Secretary of Labor, and any agreement entered into by 
the Administrator or the Secretary, in effect under the 
provisions of the Fair Labor Standards Act of 1938, as 
amended, on the effective date of this Act, shall remain in

ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTS OF 1949

(63 Stat. 917)

effect as an order, regulation, interpretation, or agreement

of the Administrator or the Secretary, as the case may be,

pursuant to this Act, except to the extent that any such

order, regulation, interpretation, or agreement may be

inconsistent with the provisions of this Act, or may from

time to time be amended, modified, or rescinded by the

Administrator or the Secretary, as the case may be, in

accordance with the provisions of this Act. 1

(d)
No amendment made by this Act shall affect any 
penalty or liability with respect to any act or omission 
occurring prior to the effective date of this Act; but, after 
the expiration of two years from such effective date, no 
action shall be instituted under section 16(b) of the Fair 
Labor Standards Act of 1938, as amended, with respect to 
any liability accruing thereunder for any act or omission 
occurring prior to the effective date of this Act.

(e)
No employer shall be subject to any liability or 
punishment under the Fair Labor Standards Act of 1938, 
as amended (in any action or proceeding commenced prior 
to or on or after the effective date of this Act), on account of 
the failure of said employer to pay an employee com
pensation for any period of overtime work performed prior 
to July 20, 1949, if the compensation paid prior to July 20, 
1949 for such work was at least equal to the compensation 
which would have been payable for such work had section 
7(d) (6) and (7) and section 7(g) of the Fair Labor Standards 
Act of 1938, as amended, been in effect at the time of such 
payment.

(f)
Public Law 177, Eighty-first Congress, approved

July 20, 1949, is hereby repealed as of the effective date of 
this Act. 2 
Approved, October 26, 1949.

1 Effective May 24, 1950, all functions of Administrator were transferred to the

Secretary of Labor by Reorganization Plan No. 6 of 1950, 64 Stat. 1263. See text set 
out under section 4(a) of the Fair Labor Standards Act.

2 The provisions of the repealed statute are now contained in substance in sections

7(e)(5), (6), (7), and (h) of the Fair Labor Standards Act, as amended.

[PUBLIC LAW 49 - 80TH CONGRESS]

[CHAPTER 52 - FIRST SESSION]

[H.R. 2157]

AN ACT

To relieve employers from certain liabilities and pun
ishments under the Fair Labor Standards Act of 1938, as 
amended, the Walsh-Healey Act, and the Bacon-Davis Act, 
and for other purposes.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled,

PART I

FINDINGS AND POLICY

SECTION 1. (a) The Congress hereby finds that the

Fair Labor Standards Act of 1938, as amended, has 
been interpreted judicially in disregard of long-established 
customs, practices, and contracts between employers and 
employees, thereby creating wholly unexpected liabilities, 
immense in amount and retroactive in operation, upon 
employers with the results that, if said Act as so interpreted 
or claims arising under such interpretations were permitted 
to stand, (1) the payment of such liabilities would bring 
about financial ruin of many employers and seriously impair 
the capital resources of many others, thereby resulting in 
the reduction of industrial operations, halting of expansion 
and development, curtailing employment, and the earning 
power of employees; (2) the credit of many employers would 
be seriously impaired; (3) there would be created both an 
extended and continuous uncertainty on the part of industry, 
both employer and employee, as to the financial condition 
of productive establishments and a gross inequality of 
competitive conditions between employers and between 
industries; (4) employees would receive windfall payments, 
including liquidated damages, of sums for activities per-
formed by them without any expectation of reward beyond 
that included in their agreed rates of pay; (5) there would 
occur the promotion of increasing demands for payment to 
employees for engaging in activities no compensation for 
which had been contemplated by either the employer or 
employee at the time they were engaged in; (6) voluntary 
collective bargaining would be interfered with and industrial 
disputes between employees and employers and between 
employees and employees would be created; (7) the courts 
of the country would be burdened with excessive and need-
less litigation and champertous practices would be en
couraged; (8) the Public Treasury would be deprived of large 
sums of revenues and public finances would be seriously 
deranged by claims against the Public Treasury for refunds 
of taxes already paid; (9) the cost to the Government of 
goods and services heretofore and hereafter purchased by 
its various departments and agencies would be unreason-
ably increased and the Public Treasury would be seriously 
affected by consequent increased cost of war contracts; and 
(10) serious and adverse effects upon the revenues of Fed
eral, State, and local governments would occur.  
The Congress further finds that all of the forego
ing constitutes a substantial burden on commerce and 
a substantial obstruction to the free flow of goods in 
commerce.

The Congress, therefore, further finds and declares that 
it is in the national public interest and for the general 
welfare, essential to national defense, and necessary to aid, 
protect, and foster commerce, that this Act be enacted.  
The Congress further finds that the varying and extended 
periods of time for which, under the laws of the several 
States, potential retroactive liability may be imposed upon 
employers, have given and will give rise to great difficulties 
in the sound and orderly conduct of business and industry.  
The Congress further finds and declares that all of the 
results which have arisen or may arise under the Fair Labor 
Standards Act of 1938, as amended, as aforesaid, may 
(except as to liability for liquidated damages) arise with 
respect to the Walsh-Healey and Bacon-Davis Acts and 
that it is therefore, in the national public interest and for 
the general welfare, essential to national defense, and 
necessary to aid, protect, and foster commerce, that this 
Act shall apply to the Walsh-Healey Act and the Bacon-
Davis Act.

(b) It is hereby declared to be the policy of the Congress 
in order to meet the existing emergency and to correct 
existing evils (1) to relieve and protect interstate commerce 
from practices which burden and obstruct it; (2) to protect 
the right of collective bargaining; and (3) to define and limit 
the jurisdiction of the courts.

* * * * *

PART III

FUTURE CLAIMS

SEC. 4. RELIEF FROM CERTAIN FUTURE CLAIMS

UNDER THE FAIR LABOR STANDARDS ACT OF 1938, AS

AMENDED, THE WALSHŒHEALEY ACT, AND THE

BACONŒDAVIS ACT. Š

(a)
Except as provided in subsection (b), no employer 
shall be subject to any liability or punishment under the 
Fair Labor Standards Act of 1938, as amended, the Walsh-
Healey Act, or the Bacon-Davis Act, on account of the 
failure of such employer to pay an employee minimum 
wages, or to pay an employee overtime compensation, for 
or on account of any of the following activities of such 
employee engaged in on or after the date of the enactment 
of this Act -

(1)
walking, riding, or traveling to and from the 
actual place of performance of the principal activity or 
activities which such employee is employed to perform, 
and

(2)
activities which are preliminary to or post-
liminary to said principal activity or activities, 
which occur either prior to the time on any particular 
workday at which such employee commences, or subsequent 
to the time on any particular workday at which he ceases, 
such principal activity or activities.

For purposes of this subsection, the use of an employer’s

vehicle for travel by an employee and activities performed

by an employee which are incidental to the use of such

vehicle for commuting shall not be considered part of

the employee’s principal activities if the use of such

vehicle for travel is within the normal commuting area

for the employer’s business or establishment and the use

of the employer’s vehicle is subject to an agreement on

the part of the employer and the employee or

representative of such employee.1

(b)
Nothwithstanding the provisions of subsection (a) 
which relieve an employer from liability and punishment 
with respect to an activity, the employer shall not be so 
relieved if such activity is compensable by either -

(1)
an express provision of a written or nonwritten 
contract in effect, at the time of such activity, between 
such employee, his agent, or collective-bargaining repre
sentative and his employer; or

(2)
a custom or practice in effect, at the time of such 
activity, at the establishment or other place where such 
employee is employed, covering such activity, not in-
consistent with a written or nonwritten contract, in effect 
at the time of such activity, between such employee, his 
agent, or collective-bargaining representative and his 
employer.

(c)
For the purposes of subsection (b), an activity shall 
be considered as compensable under such contract provision 
or such custom or practice only when it is engaged in during 
the portion of the day with respect to which it is so made 
compensable.

(d)
In the application of the minimum wage and overtime 
compensation provisions of the Fair Labor Standards Act 
of 1938, as amended, of the Walsh-Healey Act, or of the 
Bacon-Davis Act, in determining the time for which an 
employer employs an employee with respect to walking, 
riding, traveling or other preliminary or postliminary 
activities described in subsection (a) of this section, there 
shall be counted all that time, but only that time, during 
which the employee engages in any such activity which is 
compensable within the meaning of subsections (b) and (c) 
of this section.

PART IV

MISCELLANEOUS

* * * * *

SEC. 6. STATUTE OF LIMITATIONS. - Any action com-

menced on or after the date of the enactment of this Act to

enforce any cause of action for unpaid minimum wages,

unpaid overtime compensation, or liquidated damages,

under the Fair Labor Standards Act of 1938, as amended,

the Walsh-Healey Act, or the Bacon-Davis Act -

(a)
if the cause of action accrues on or after the date of 
the enactment of this Act - may be commenced within 
two years after the cause of action accrued, and every such 
action shall be forever barred unless commenced within 
two years after the cause of action accrued, except that a 
cause of action arising out of a willful violation may be 
commenced within three years after the cause of action 
accrued; 2

* * * * *

(d) with respect to any cause of action brought under

section 16(b) of the Fair Labor Standards Act of 1938

against a State or a political subdivision of a State in a

district court of the United States on or before April 18,

1973, the running of the statutory periods of limitation

shall be deemed suspended during the period beginning

with the commencement of any such action and ending

one hundred and eighty days after the effective date of

the Fair Labor Standards Amendments of 1974, except

that such suspension shall not be applicable if in such

action judgment has been entered for the defendant on

the grounds other than State immunity from Federal

jurisdiction. 3

1 The final paragraph of section 4(a) was added by section 2102 of the Small

Business Job Protection Act of 1996, effective August 20, 1996. Sections 2101, 2102, 
and 2103 of that Act may be cited as the Employee Commuting Flexibility Act of 
1996.

2 As amended by section 601 of the Fair Labor Standards Amendments of 1966,

80 Stat. 830.

3 Added by the Fair Labor Standards Amendments of 1974, 88 Stat. 55.

SEC. 7. DETERMINATION OF COMMENCEMENT OF

FUTURE ACTIONS. - In determining when an action is

commenced for the purposes of section 6, an action com-

menced on or after the date of the enactment of this Act

under the Fair Labor Standards Act of 1938, as amended,

the Walsh-Healey Act, or the Bacon-Davis Act, shall be

considered to be commenced on the date when the complaint

is filed; except that in the case of a collective or class action

instituted under the Fair Labor Standards Act of 1938, as

amended, or the Bacon-Davis Act, it shall be considered to

be commenced in the case of any individual claimant -

(a)
on the date when the complaint is filed, if he is 
specifically named as a party plaintiff in the complaint and 
his written consent to become a party plaintiff is filed on 
such date in the court in which the action is brought; or

(b)
if such written consent was not so filed or if his name 
did not so appear Š on the subsequent date on which such 
written consent is filed in the court in which the action was 
commenced.

* * * * *

SEC. 10. RELIANCE IN FUTURE ON ADMINISTRATIVE

RULINGS, ETC. -

(a)
In any action or proceeding based on any act or 
omission on or after the date of the enactment of this Act, 
no employer shall be subject to any liability or punishment 
for or on account of the failure of the employer to pay mini-
mum wages or overtime compensation under the Fair Labor 
Standards Act of 1938, as amended, the Walsh-Healey Act, 
or the Bacon-Davis Act, if he pleads and proves that the 
act or omission complained of was in good faith in conformity 
with and in reliance on any written administrative regu
lation, order, ruling, approval, or interpretation, of the 
agency of the United States specified in subsection (b) of 
this section, or any administrative practice or enforcement 
policy of such agency with respect to the class of em
ployers to which he belonged. Such a defense, if established, 
shall be a bar to the action or proceeding, notwithstand
ing that after such act or omission, such administrative 
regulation, order, ruling, approval, interpretation, practice, 
or enforcement policy is modified or rescinded or is de
termined by judicial authority to be invalid or of no legal 
effect.

(b)
The agency referred to in subsection (a) shall be Š

(1)
in the case of the Fair Labor Standards Act of 
1938, as amended - the Administrator of the Wage and 
Hour Division of the Department of Labor;

* * * * *

SEC. 11. LIQUIDATED DAMAGES. - In any action 
commenced prior to or on or after the date of the enactment 
of this Act to recover unpaid minimum wages, unpaid 
overtime compensation, or liquidated damages, under the 
Fair Labor Standards Act of 1938, as amended, if the 
employer shows to the satisfaction of the court that the act 
or omission giving rise to such action was in good faith and 
that he had reasonable grounds for believing that his act or 
omission was not a violation of the Fair Labor Standards 
Act of 1938, as amended, the court may, in its sound dis
cretion, award no liquidated damages or award any amount 
thereof not to exceed the amount specified in section 16 4 of 
such Act.

* * * * *

SEC. 13. DEFINITIONS. -

(a)
When the terms “employer”,. “employee”,. and 
“wage” are used in this Act in relation to the Fair Labor 
Standards Act of 1938, as amended, they shall have the same 
meaning as when used in such Act of 1938.

* * * * *

(e)
As used in section 6 of the term “State” means any 
State of the United States or the District of Columbia or 
any Territory or possession of the United States.  
SEC. 14. SEPARABILITY. - If any provision of this Act 
or the application of such provision to any person or cir
cumstance is held invalid, the remainder of this Act and 
the application of such provision to other persons or circum-
stances shall not be affected thereby.

SEC. 15. SHORT TITLE. -This Act may be cited as the 
“Portal-to-Portal Act of 1947.”

Approved May 14, 1947.

4 The Fair Labor Standards Amendments of 1974 struck it(b)le after ifsection 16.l.

ADDITIONAL PROVISIONS OF EQUAL PAY ACT OF 1963

(77 Stat. 56)

[PUBLIC LAW 88Œ38]

[88TH CONGRESS, S. 1409]

[JUNE 10, 1963]

AN ACT

To prohibit discrimination on account of sex in the payment 
of wages by employers engaged in commerce or in the 
production of goods for commerce.

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That this Act may be cited as the “Equal Pay Act of 1963.”

DECLARATION OF PURPOSE

SEC. 2. (a) The Congress hereby finds that the

existence in industries engaged in commerce or in the

production of goods for commerce of wage differentials

based on sex -

(1)
depresses wages and living standards for em
ployees necessary for their health and efficiency;

(2)
prevents the maximum utilization of the avail-
able labor resources;

(3)
tends to cause labor disputes, thereby burden
ing, affecting, and obstructing commerce;

(4)
burdens commerce and the free flow of goods 
in commerce; and

(5)
constitutes an unfair method of competition.

(b)
It is hereby declared to be the policy of this Act, 
through exercise by Congress of its power to regulate 
commerce among the several States and with foreign 
nations, to correct the conditions above referred to in such 
industries.

[Section 3 of the Equal Pay Act of 1963 amends section 6 
of the Fair Labor Standards Act by adding a new subsection 
(d). The amendment is incorporated in the revised text of 
the Act.]

EFFECTIVE DATE

SEC. 4. The amendments made by this Act shall take 
effect upon the expiration of one year from the date of its 
enactment: Provided, That in the case of employees 
covered by a bona fide collective bargaining agreement in 
effect at least thirty days prior to the date of enactment of 
this Act, entered into by a labor organization (as defined in 
section 6(d)(4) of the Fair Labor Standards Act of 1938, as 
amended), the amendments made by this Act shall take 
effect upon the termination of such collective bargaining 
agreement or upon the expiration of two years from the 
date of enactment of this Act, whichever shall first occur.  
Approved June 10, 1963, 12 m.

