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This matter comes before the Commission on appeél by the
emplover from the decision of the Appeals Examiner (UI=-79-6550),
dated September 11, 19785.

ISSUE

Did the claimant leave work voluntarily without good cause
as provided in Section 60.1-38 (a) of the Code of Virginia (1950),
as amended?

FINDINGS OF FACT AND OPINION

Frith Constuction Company of Martinsville, Virginia was .the
claimant's last employer where he had worked from January 28, 1977
through December 29, 1978 as a laborer. At the time of his
separation, the claimant was working approximately forty-£five
hours per week.

‘The claimant lives in Meadows of Dan, Virginia, a distance
of approximately fifty miles from the job site in Martinsville.
During the winter of 1978 the claimant reguested a leave of
absence without pay because of the difficulty driving to and
from work due to the adverse weather conditions and because of
the reduced hours of work because of the winter weather. The
claimant testified that up until the last two weeks of his
employment in 1978 he was working forty-five hours per week
and that work was available at the time he left. He testified
that on some weeks he only worked two or three davs because of
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adverse weather conditicns. He asked permission for a leave of
_absence during the winter of 1979 with the understanding that he
would return to work during the spring after the weather improved.
The employer kept the claimant's insurance policy in effect and
expected the claimant to return in April of 1979. The claimant
did not return to work in April of 1979 but obtained a job
closer to his ncme in June of 1979. That job lasted less than
thirty days and he reopened his claim on August 13, 1979. The
claimant testified at the hearing before the Appeals Examiner
that he did not locok for work subsequent to being laid off in
July of 1979 because he was too far removed from any available
work. .

Section 60.1-58 (a) of the Code of Virginia provides a dis-
qualification if it is found that an individual has left work
voluntarily without good cause. Although the claimant's hours
of work may have been reduced somewhat due to adverse weather
conditions in December of 1978 it is clear that he was not laid
cff by the emplover but zhat ne wvoluntarily left available,
suitable work. In determining suitabilitv of work the Act maxes
no distinction between cart-time and full-time work, the only
fequirement Of the lawWw Oeing tnatc che wWOLX orrerec pne suitapls.
THiS WOIK Was sultacle as 1t was tne same work tie claimant nad
feen perzorming since gaauary oL 197/ and lavolving the same
Fate otf pay. Wwnlile 1t 1s unrortunate that the commuting
distance to the job was an obstacle for the claimant to gver-
come during the winter months, he agreed to the distance to
WOTK as a condicion Of the emplovment by continuing in it for
5o Iong a period of time. It 1s also apparent that the claimant
Ras, etiectively, removed himself from the labor market area
where he could reasonably expect to locate suitable employment..
He also testified that he was not seeking employment when he
raopened his claim in August of 197% because no work was
available in the vicinity of his residence. (Underscoring supplied)

In view of the foregoing it is the opinion of the Commission
that the claimant voluntarily left available, suitable work
without good cause as that term is used in the Act.

- DECISICN

The decision of the Appeals Examiner is hereby reversed. It
is held that the claimant is disqualified for benefits effective
January 7, ‘1979 for any week benefits are claimed until he has
cerformed services for an emplover during thirty days whether or
not such days are consecutive because nhe left work voluntarily
without good cause. .

The local cffice Ceputy is directed to investigate the claim
and determine the amount of benefits overpaid as a result of this

Zecision and render an appropriats detérminatio?i;réi::;j
/7<;£an¢£¥”§(// ;5‘51 .
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