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This 1s a matter before the Commission as the result of an
appeal filed by the claimant from the Decisicn of Appeals Examiner
(UI-87-523), mailed February 5, 1987.

ISSUE

Did the claimant leave work voluntarily withcut good cause as
provided in .Section 60.1-58 (a) {recodified effective 1-1-87 as
Section 60.2-618.1] of the Code of Virginia (1950), as amended?

FINDINGS OF FACT

The claimant filed a timely appeal £from the Appeals Examiner's
decision, which affirmed an earlier Deputy's determinaticn disqual-
ifying him for benefits effective December 7, 1986, for having left
work voluntarily without good cause.

The claimant was last employed as an electrician by Clyde Stacy
& John Matney, t/a The Black Diamecnd Ccmpany of Grundy, Virginia,
between Octcber 1, 1985, and November 13, 1986. He had previously
worked at the same location for a predecessor company through 1984.

Upon being recalled to work in October cf 1985, the claimant's
pay and benefits were cut from the pricr level he had enjoyed due to
the depressed nature of the coal mining industry in which he worked.
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All employees returning to work were faced with the same situation,
and the claimant's pay and benefits remained the same until the time
of his separation.

While he was laid off, the claimant's wife was attending college
and she hoped to get a job after graduation. Sometime during 1986,
she received the promise of a job in Tennessee beginning in January
of 1987. The employer allowed the claimant time off from work so
that he could seek work there, however, he did not have a definite
offer of work at the time he resigned his job ‘in November, 1986, in
order to accompany his wife to Tennessee.

OPINION

Section 60.1-58 (a) of the Virginia Unemployment Compensation
Act provides a disgualification if it is found that a claimant left

work voluntarily without gcod cause. Good cause shall not be £found

in cases where an individual has left work voluntarily to join or

accompany a spouse to a ‘new locality or whnere an individual has

voluntarily left employment to become self-employed..

The two statutory exceptions tc the term "good cause" are recent
additions to the Act. In cases such as the one at hand where the

claimant actually gives two reasons £fdér voluntarily leaving, one of

which involves accempanying his spouse to a new lcocality, it 1is

necessary to determine the primary reason f£or tane claimant's separation

from work. If, 1n the present case, that reason was dissatisfaction

wltn pay and worklng conditions, the Commission would not be statutorily

precluded from finding gocd cause 1n his actions. If, nowever, the

primary reason was to join or accompany his spouse to a new locality,

the prohibition would apply and good cause could not be established

for the leaving. (Underscoring supplied)

In the present case, if the primary reason for the claimant's
separation was his dissatisfaction over the cut in pay and benefits
he had to take when returning to his job under new management, the
Commission is unable to conclude that he would have stayed on the
jeb working under those conditions for over a year thereafter. It
is apparent frem the evidence that the reascn he stayed on the job
so© long was to enable his wife toc get through college and to secure
other employment in Tennessee. Because of this, .the primary reason
for his voluntary separation was one under which the Commission has
ne jurisdiction to £ind good cause sc as to relieve him of a disqualifi-
caticn under this section of the Acct.

DECISION

The Decision of Appeals Examiner is hereby affirmed.
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It is held that the claimant is disqualified for unemployment
compensation effective December 7, 1986, for any week or weeks benefits
are claimed until he has performed services for an employer during
thirty days, whether or not such days are consecutive, and he subse-~
gquently becomes totally or partially separated from such employment
because he left work voluntarily without good cause.
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