VIRGINIA EMPLOYMENT COMMISSION

MEMORANDUM TO:; DATE 71612009
Florida X North Carolina X Kentucky X Pennsylvania X
Texas X South Carolina X WestVa, X Marytand X
Georgia X Puertc Rico X Delaware X Other Alabama
FROM: Rural Services Manager
Virginia Employment Commission
P.O. Box 1358

Richmond, Virginia 23211

SUBJECT: Request for Extension of Clearance Order No. 136374

Extension is requested for the 1 cop(ies) of the order which is/are attached,
dated 71612009 for 155 . Farmworker, Fruit 45-2092-02
{No. of Cpenings) (Occupational Title and Code)

to be sent o the offices of your choice.

COMMENTS: Please indicate below the action taken by your office. i

DATE

The above request has been reviewed and action taken as indicated below:

ACCEPTED Location(s) to which extend:
REJECTED Reason for Rejection:
COMMENTS:

Number of additional copies required.

(sig h‘a'-fg?e:}_ _
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OMB. Approval Mo 1206-0134, Expires Q11200

U8, Dapaﬁment of Labor

&
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1
M

Enprlovary Mame and Addrese Murber, Stres, Chy, State, Zip Code, and telaphone number
omive v Direccicn del Empleador INGmern, calle, cdad, COdigo postal vy [sléfonal

T H 540534111

MM Chifron Frur Company, 11O
17581 Mechamesville Road
Tinberville, VA 22833

(540)) 896-3079

H

Indiaing Godeé?omge de Industng Solg Q%:‘;r ¥y Qﬁ‘l@ﬁ Einpten
EF |3l 3+

Cecupalional T

Nursery, and Greenhouse
¥,

Hle and Code iule Coupacicnaly Codigs
45-2092 Farmworkers and Laborers, Crop,

i

Cleararce Order Issue Dale/ Fecha de Tramie:

BTNk

)

2 Locaton and Dirschion ta Work Site f Direcaidn delluger de trabajo

7581 Mechaniesville Road
Fimberville, VA 22853

fixat 264 from 1-81. Wesron R 211, North on Rt 42, rthen West on Rt
881 {Onehard D). Some work is also performed in Shenandeah County,

VA

(589 FIECHMSNL) PEFG Mae Jetmies vea 1}

Sob Order Expiralion Date / Fechs de expiracion

%C%%E@%

From Desde. 9/8/2009  Yosviesta__11/3072009

&Anticipated Penod of Employment / Perioce Anlicipade de Bmpleo

7. Mo of Werker's Requesled ! Mo, de Trabajadues

Paddos 1 155

3

Locaton and Descaplion of Howsing f Direccion y Descapeion de fa Vivienda
Buck Hill Camp - 701 Rockingchatr Lane, Mt Jackson, VA 22842
Holmans Creek Camp - 950 Plaewoods Rd., Quicksburg, VA 22847
M Clifton Camp - 3(3 Cadett Lane, Quicksburg, VA 22847
Hilliop Camp - 16211 Bowman Orchard Lane, Timberwille, VA 22853
Mason Camp - 10543 Bowman Orchard Lane, Timbervdle, VA 22853
Cherry Fl Camp - 2340 Ridge Rond, Quicksbusg, VA 2284

block and wooden frame, barracks style

{3ee alicchment/ para mée detalles vea

8 Anticipated Haurs of Work per Waek / Horas
Anlicipadas de Trabao por Semena

Tolat 4
Sunday / Domingo g Wadnesday fMiercoles 7
Nonday ! Lunies 7 Thursdsy J Juewes 7
Tuesday/ vlartes 7 Friday / sfernes 7

Salurtay ! Sabado 5

Emplover / El Empleador Yez X

< Collent Calls AccentediSe Aceptan Llamadas a Gobrar

o

1 3 Local OfficesOlicina Lacal Yeg

Mo X

Hoard Arrangemends ¢ Ansglc de Alpjamenic

In addition o promding free cooking and kitchen facilines, employer wil! provide transportation for workers to and from a store at least

ance 3 week for supplies for workers who housing must be provided).

(zee aftachment/ pera més delalles ven 1

&3]

CRefemsl Instruchons finslricionss parg of Hefenmierto de Candidatos

The employer of agent agrees to interview ceferrals from alt sources. Employer’s agent agrees to mnterview all US workers referred by the

VEC

whe have been screened by such employment services for: 1) ULS. Employment Eligikility. 2) Availability for the

entire season, 3) Flave tanspoctation 1o the job site. 4 Have been Rilly appnised by the employment office of the terms, conditions and

nature of ¢ ﬁpioymef‘r

{see attachmert 7 para més

detaltes vea 1 :

r Speciicalions f Descapciin dal Trabao [Summarny of Matenal Job Specificalions m ENGLISH must be weludedirside (his box}

Werk in frulr packing, picking and winter orchard maintenance activities in vertically-integrated farming operanon. Pack fresh marker
apples inrs packing faclity, pick or harvest apples and prune fout trees mn its orchards. (Job Specifications contmue at ltem 10, Job

spectficanons, ETA 790 Arrachment 1}

{ee stechiment | para mas 4

feialies vea 1 i

W a Descrpoidn del Trabao / Job Specilications [Summany of Materal Job Specifications o SPANISH mis! be included méme HE= et

Trabajar en ¢l empaque de fruta, la recogida de frutg, y las actividades de mantenimiento de huerto en el invierno de un funcionamiento
agricoly mtegrada verncalmente. Empacar manzanas frescas del mercado en i faalidad de empacado, recoger o cosechar manzanas y

arboles de ciruelas en los huertos. (1as especihcaciones del trabajo continuaron en Articulo 10, Especificaciones de Trabajo, KT

Fiacitn 1)

A\ 790

{see altachment / para nigs delalles ves 1 }

=G T

ETA TO0 {(Rev 4y

b 2004)



11, Wage Rates, Special Pay information and Deductions | Tarifa de Pago, Informacion Sobre Pagos Especiales y Deduccitnes (Rebajas)

o . Hourly Wage Pigce Rate / Unitis) Speciat Pay {bonus, etc) Deductions ! YES Pay Perind
Crop Activities / Cultives ) . ) : Deducciones NO )
Salario por Hora Page por Pieza / Unidadies) Pagos Especiaies (Bona, ect) 3 Pericdo de Pago
Social <, Weekly /
Apples %.15 - Shenanddah Co.  See [Picce Rate|in Federal Tax Semanal | 5
8.78 — Rockingham Co.  Iterp 11, Attachment 1 Impuestos Federales | w¢
$ $ State Tax inpuestos Bi-waekly {
tstatales X cada 2 sem.
§ $ Meals (comidas) %
5 $
Other (specify) Otro ¥, | Other [ Otro

More Details About thePay/Mas Detalles Sobre el Pago

Al work provided in this job order will be compensated by the hour at the current AEWR (adverse effect wage rate} of $8'13/8'7§nom, or the legal federal or
state minimum wage rate, whichever is highee. In the event DOL promuigates a new AEWR during the recruitment of contract period which is lower than the

AEWR in effect al the time of application, this lower AEWR becomes the guarantee at the discretion of the employar unless there is a prevailing bourly rate
higher than the rew SEWR. See attachment itemn 11 for expanded explanation.

{see attachment | para mas detalies vea ! o}

12, Transportation Arangements { Arreglos de Transportacion (Please explain}

Far workers who complete the 50% of the work period, the emptoyer will reimburse the worker for costs incurred by the worker for transportation and
resonable subsistence from the place from which the worker came to work for the employer to the place of employment. See attachment item 12 for
expanded expianation.

{see attachment / para mas delaies vea_ % 3
13. is  the prevailing practice to use Farm Labor Cantractors (FLC) to recruit, supervise, transport, house, of pay workers for this {these) crop activity(ies)? Es la costumbre en ef area de usar
Contratistas Agictlas para rechitar, supervisar, transportar, dar vivienda, ¢ pagade a los trabajadores en estefestos tipa(s) de cosechalsysembrado(s)? Yes/Si No X ifyou

have checked yes, whatis the FLC wage for each activity?/Si condesto *S1," cual es ef salario que ke paga al Contratista Agricola para cada actividad?

4. Unemployment insurance provided / Seguro por Desempleo: Yes No X
15, Workers' compensation insurance provided / Indemnizacion por accidente de trabaje: Yes X No
16, Are fools provided at no charge to the workers? { ¢ Se le proveen las herramientas de trabajo a los trabajadores sin carga alguno? Yes X No

17 List any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sates made to workers, (if there are no such

arrangements, eater "None")Indique todo acuerdo o convenio con 108 propietarios del astahlecimiento o sus fepresentantes con respecto al pago de una comision u olios beneficios por ventas
hechas alos trabajadores. {81 ne hay ningdin acuerdo o convenio, indigue “Ninguno’) NONE

18 List any strke, work Stoppage, slowdowr, of interruplion of operation by the employees at the place where the workers will be empioyed. {if there are no such incidents, enter “None“y
Enumere todo huslga, paro o interupcion de las operaciones por parte de los empleados an ef ugar de empleo. {Si no hay, indigue "Ninguno™} NONE

19, Address of Order Holding Office (inciude Tetephone numberyfDireccidn de ta Oficina donde se

20. Name of Lacal Office Representative (include direct dial tefephone number}/ Nombre
Radicd la Oferta (incluya nimerc de teléfong)

del Representante de la Oficina Local (Inciuya numero de telefono)

Virainia Employment Commission
100 Premier Place
Winchester, VA 22602,

My, Mac Munoz
Phone (5403 722-3415

21. Emiployer's Certification: This job order describes the actual terms ard contiions of the employment being offered by me and containg alt the material terms and conditions of the job.
Cerfificacion del Fmpleador: Esta orden de trabajo describe los termings y condiciones de trabajo y contiene lodos los materials, tereinus, y condiciones ofrecidos.
Employer's Signature 8 Title! Firma y Tiule del Empleader

"””;{;2%—-/\ Cj{\,/'\,/) : BAISHINELS W ™oL EE. Date: (2 S 2ot

READ CAREFULLY: in view of the statutodly established basic function of the Employment Service as & no-fee labor exchange, thatis, as a forum for bringing together employers andjob )
seekers, haither the ETA nor the State agencies are guarantors of the accuracy or truth-fuliness of infermation costained o job orders submitted by employers. Nor daes any job order accepted
or recrutted upon by the One-Stop Career Center constitute a contractuat job offer to which the Cne-Stop Career Center, ETA or & State agency is in any way a party.

LEASE CUIDADOSAMENTE: En vista de su funcidn basica establecida estatitariamente ef Servicio de Empleo es un intercambio gratis de ¥abajo para juntar a los empleadores ¥
trabajadores que buscan empleo, ni ETA niJag agencias el estado pueden garantizar la verdad y certeza de ia informacién sontenida en ta Orden de Trabajo sometida por ¢! Empleador.
Tampoco, ningura orden de trabajo aceptada o reclutada por et Servicio de Empleos constituye una oferta contractual de fa cual ETA nifa agencia del-Estade son pante

Pubiic repoting burden for the ETA Form 780 is estimated to be approximately 60 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and
reviewing the collection. Respondents obligagation 1 reply to these requrements are mandatary by 20 CFR 653.500. Persons are not required to respond to this colfection of informatior
unless it displays & currenty valid OMB Control number. Comments regarding this burden estimate or any other aspect of this collection, including suggestions for reducing the burden can be
sentfo the U.S. Department of Laber, Office of Workforce investment, Room $-4321, Washington, 0.C. 20210 (Paperwork Reduction Project $205-0134).

ETA 799 {Rev. July 2004)




FA 790 for Mr. Clifton Fruit Company, LLC, Page 1

Attachment 1 o B
Irem 3. Locaton and description of housing

Housing 1z provided at no cost only to not-commuting workers. “Non-commuting workers” are
those workers who are not reasonably able to travel o and from the residence he/she occupred at
the rime of employment offer each work day. Housing will be provided to workers only. No person
who s not an employee and has not been assigned housing will be permitted to occupy the housing.

Employer retains possession and control of the housing premises at all times and worker, if provided
housing under the terms of this work agreement, shall vacate the housing promotly upon termination
of employment with the emplover who provides the housing.

Directions to housing: Buck Hill - My Jackson Exit 273 from 1-81. West on Rt. 703, then south on
Rt 614, west on R, 263, north on Rt. 710 (Pleasant View Rd). Then west on Re. 713 (Orchard Rd),
and notth on Rockingchair Lane,

Holmans Creele Camp - Mt Jackson Exit 273 from [-81. West on Rt 703, then seuth on Re, 614
{(South Middle Road) into Forestville. Hast on Re. 767 (Quicksburg Rd). North on Re. 730
{Pionewoods Rd)

Me Clifron - Mt Jackson Exir 273 from [-81. West on Re. 703, then south on Rt 614 into
Forestville (South Middle Road). West on Rt 42, west on Ru. 727 (Solomans Church Rd.), north on
Catletr Lane.

Hilltop Camp - New Market Exit 264 from T-81. West on Rr. 211, West on Re. 42, then West on
Re. 881 (Orchard D). South on Andrick Mill Rl West on 700 (Verters Rd.). Notrth on Bowman
Orchard Lane,

Mason Camp - New Market Exac 264 from 81, West on Re. 211, West on Ri. 42, then West on Rt
881 (Orchard e} South on Bowman Orchard Lane.

Cherry Hill Camp - New Market Exit 264 from [-81, east to Rt. 11, north on Ri. 11 to Quicksburg
Rd. through Quicksbusg oneo Ridge Rd. Camp 1s on the left side.

Housing will be clean and in compliance with applicable federal housing standards or local rental
housing standards when made available for occupancy. Workers occupying the housing will be
responsible for manwaining the housing and their living quarters in a neat, clean manner and in
comphiance with Work Rules which will be provided upon hiring and are attached hereto and
incorporated by reference in this Application. Failure to comply with these roles will result in
disciplinary action as described in the Work Rules. Reasonable vepair costs of damage other than
that cawsed by normal wear and tear will be charged to workers found (o have been sesponsible {or
willful or neghigent damage to housing or furnishings. Workers will be assigned to employer-
provided housing by a desipnated company manager and must occupy the quarters assigried to them.
Women workers will be provided with sleeping facilities shared with other female workers and
segregared totlet factities. Dining and other common area will be shared or separate cooking
facilitzes will be provided.

frem 4 Board arrangements

[ addition to providing free cooking and kitchen Facilities, employer will provide free transportation
for workers to and from a store ar least once a week for supphes (for wotkers for whom housing
must be provided),

ltem 5. Referrals

Reterrals of individuals shall be made through the order holding office of the Virginia Employment
Commussion in order to ascertain current employment, crop or housing information and to enable
proper arrangements to be made. Te will be the responsibility of the “applicant holding office™ o
inform job seekers of the terms and conditions of this clearance order. The “applicant holding
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office” after coordinating the referral with the order holding office will contact the employer’s agent
or the employer diteetly and advise the agent or employer of the referral or referrals. When
possible, 4 ranslator will be made avallable. Interviews, either in person or by telephone, will be
conducted by the employer’s agent during the hours of 9:00 AM to 4:00 PM | Monday through
Friday. Employer’s agent will interview the person during the above mentioned hours if necessary.
fimployer’s agent to be contacted first at the following address and phone number. 1t unavailable,
contact employer direcdy during the same hours.

MAS Labor F-2A, T1L.C.

P.0. Box 507

Lovingston, VA 22949
434-263-4300/434-263-4700 (fax)

Order holding office: Virginia Emplovment Commission
1604 Premier Place
Winchester, VA 22602,
{5403 722-3415

ltem 7 Number/Type of Workers

Workers must possess documentation required 1o enable employer to comply with the emplovment
vetification requirements of IRCA. Accurate completion of Form 19 will be reguired ot each
worker within (3) days of employment pursvant o US. law. All workers hived under this job order
must demonsteate eligibility to work legally in the US. Refer to the back of Form I-9 for documents
acceprable for purposes of establishing employment eligibility. After hirmng, employer may verity
legilimacy of social security numbers through Employment Veritfication System (EVS) for workers
who have not been emploved by him m previous vears.

Workers should bring with them documents verifying thew legal right to work in the U5, at the fine
ot employment. Valid eligibility documents will be necessary to complete payroll tax withholding
and 1-9 forms.

Fiplover’s agent agrees to interview all US workers referred by the State Employment Services, local
or by supply states who have been screened by such employment services for:

1. Avatlabilisy for entive season
Have transportation to job site
Have been fully apprised by the local employment office of the tecms,
conditons and nature of emplovment
4. Are legally enutled to work in the US.

S

Actual hiring commitment 15 left to the discretion of the employer when applicant presents himself
for employment.

Item 8. Work Week

The work day is from 7:00 AM until 3:00 PM Monday through Friday and 7:00 AM ungl 12 noon on
Saturday, with an unpaid tunch break (7 hours/day and 5/day on Saturday). The worker may be
requested, but not required, to work as much as 12 houors per day and/or on the Sabbath, depending
on weather and other conditions. Extreme heat, cold or drought may alffect working hoars,

work at designated time and place as directed by employer each day.
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A 790 for Mt (_liifroﬁ»»15*“171'1?[:'Cémpan}:’, 11.C, Pagéf&wﬂm o

Ltem 30, job Speditications

Work i fruit packing, picking and winter orchard maintenance activities in vertically-integrated
farming operation. Pack fresh market apples in its packing facility, pick or harvest apples and prune
fruir trees i 1is orchards.

Apple packing:

Perform tasks associated with packing apples for fresh market consumption. Inspect apples, remove
segregated apples from sorting statons, hand pack in boxes or bags, operate equipment essential to
packing apples, including baggers and forklifts. Srack packed apples, load/unload as needed. May
operate forklift on occasional basis as necessary. Clean factlity work aveas at end of shift.

Orchard {pronng) rasks:

Workers may also be required to work in orchard performing both manual and machine tasks

assoctated with pranieg and winter fruit tree cultivaton. Workers must be able to perform all
activities with accuracy and efficiency. :

Careful pruning requires knowledge of what to prune, how much to prune and frugt trees” growth
habits. The primary season for proaning fruit tees 1s to tnprove fruit quality and thus increase crop
muarketability and value, Truit trees are typically pruned m late winter or very early sp

ring before new
growth starts. Apples require regular maintenance and pest management to produce quality fruit.

Work is to be done in the orchard for long periods of time. Workers are expected to possess or
acquire pruning skills in order to be able to wentfy and remove stubs or broken branches,
downward-growing branches, branches which rub agamnst each orher, shaded interior branches, dead
wood and shoots/suckers with hand pruning saws and clippers, mechanized clippers and pole
prunces. Occasionally workers may be reguited to use chain saws and other mechanzed equpment
i pruning activities. Additional qualifications include the ability to repetitively erouch, bend and
reach through the entire workday; the ability to repetitively lift and carry ttems weighing up w75
pounds; and the ability to work n extremes of hear and cold and in inclement weather.

Orchard (picking/harvest) tasks:

Jobs offered are work in an orchard handling both manual and machine tasks associated with
commodity production and harvest (apple picking) activities. Workers must be able to perform
manual as well as mechanized actvides with accuracy and efficiency.

Frair will be picked using Jadders and picking buckets. Ladders range from 14 . to 20 fr. in length
and weigh from 33 to 50 Ibs. each.  Buckers, full of apples, weigh up to 50 ths. Pickers are required
tor snap apples off of wee using their thumb and palm of hand o avoid bruising. ach apple must be
carefully placed in bucket to avord bruising. When bucket is full, picker descends ladder cacefully to
avoid ‘banging’ bucket against ladder and empties picking bucket carefully into apple bin. Bucket
must be lowered down into the hin so apples don’t drop or roll excessively. Bin must be filled in a
level manner and not by always emptyiag into one or two corners and letting apples rolt down a
pytamid. Company supervisors will give demonstratons of how the apples must be picked prior 1o
season’s picking begins. Overfilling or under filling bins will not be permitted.

The employer has established a picking bruise standard to which all pickers must adhere. Ttss as
follows: A roving inspector paid for by the employer selects at random samples consistng of 25
apples from bins. Apples will be graded and scored for amount of bruises and amount of
spurs/trash in the bin. Scoring is according ro USIDA standards for US Fancy grade or better,



Attachment T o B

Standards are explained and demonstrated w all workers priog to season’s start. Inspectors review
the results of the inspecuon immediately with the supervisor.

Supplemental General Information:

Instructons and overall supervision and direction of packers /oruners will be provided by a company
supervisor. Unusual, complex or non-routine activities will be supervised. Workers will be expected
o perform baste duties i a timely and proficient manner without close supervision,

Workers should be able to wotk on their feet in bent positions for long periods of ime. Allergies to
ragweed, goldenrod, insect spray, related chemicals, ete. may affect workers” abidtty o perform the
1oh, Workers should be physically able to do the work required with or without reasonable
accommadations. ‘

All domestic and/ or nonresident seasonal workers emploved pursuant to this job order who
satisfactorly completed Mt Chifton’s previous crop season {2008) may be compensated above the
stated hourly wage rate. The decision to pay above the stated prevailing hourly rate will be made by
the emplover, ar his sole discretion, and will be based on factors including the reciplent’s
performance and tenure,

Workers with appropriate licenses may operate general purpose vehicles to transport workers,
equipment and product from one orchard location or factlity to another on farm, Workers hired

pursuant to this labor certification must be able to comprehend and follow mstructions of 4 company
supervisor.

Waork may mclude mechanized field work using power equipment. By way of example and not
limitation power equipment may include tractors, planters, sprayers, cultivators and other farm and
packing house equipment. Workers will be expected to be able to operare and perform maintenance
of agriculural equipment with or without direction.

Work may also include general orchard work consisting of jobs directly related to production of frutt
such as planting trees, preparing land for planting, cutting shoots and suckers, picking roots, rocks
and other debris, mulching trees, inserting/removing wwee spreaders, hoeing weeds arcund trees,
cleaning and clearing fence rows and farm butldings.

Workers are exposed to wet weather early in the morning through the heat of the day, working
fields. Temperatures may range from 10 t0 100 F. Workers may be required 1o work during
oceasional showers not severe encugh to stop fleld operations.

Pmployer assures that workers will be provided transportation from living quarters fe work site every
day (for workers who must be provided housing.)

Fmployer will accept any worker or workers who are capable of performing the work. Employer 15
willing to train workers for a period not to exceed 3 days {24 working hours). Persons sceking
employment undes the provisions of this job order should be available for the entire period
requested by the employer. All terms and conditions included in the job order will apply equally o
all workess, domestic and foreipn, specifically employed according to the provisions of this job order.

imiployer retains the vight to discharge an obviously unqualified worker, malingerer or recalctteant
worker who is physically able but does net demonstrate the willingness o perform the work

necessary [or the employer to grow a premium quality product. (See also Attachment 2, General
Conditgons).



Atmachment 1 o B

Al terms and conditions included in the job order will apply equally to all workers, domestic and
foreign, empioyed under this job order.

Lrem 11, Wage Rates/Pay Information

Workets ave patd weekly

All general production work provided in this job order will be paid by the
four af the current AE

T of $8.15/hour for work performed in Shenandoah County, V srginia, ot
§8.78 /hour for work performed in Rockingham County, Virginia, or at the prevailing wage rate as
determined by the Virginia Employment Commis

ston, or the tegal federal or state muntmum wage
rate, whichever s highest. In the event the DOL promulgates a new AEWR during the recruitment
or contract pertod which s lower than the AEWR in effect at time of applicaton, this lower AFWR
becomes the guarantee at the discretion of die etnployer unless there i3 a prevatling hourly rate higher
than the new AENVR.

All work s compensated at the above hourly rare except for the following work activities which are
compensated on a piece rate productivity incentive basts according to the following schedule:

Apple Harvest, Fresh Marker $.58 Per Busba j

2 hiﬁw Fasuest Jocessing 958 Per-Hrushel

A sy . : [ P s W+, sl
\qﬁévf‘r‘g i((,\,} i}i,\.n;.u.lg;) O Pertree

No piece rate work will be performed at less than the above-stated piece rates. In instances when
wortking conditions are unusually adverse in the employer’s judgment, the employer may, at his
discretion, temporartly raise the plece rates above the rates listed above in order to assure workers
fair carnings. All work performed on a piece-rate compensation schedule are guaranteed that they
will receive no less than the AEWR rate specified above.

The employer guarantees to offer the workers employment for atjeast ¥ of the work hours of the
total period during which the work order and all extensions thereof are in effect, beginning with the
first work day after the arrival of the wotkers ar the place of employment and ending on the
termination dare specified in the work order or its extension, if any. [f the employer offers the
worker during such pertod less employment than required under this provision, the worker will be
paid the amount he/she would have earned had he/she, in fact, worked for the guaranteed number
of hours. Fmployee will pecform other duties related to this/these crop activities and other rasks
required in operating a farm,

1f, before the expiration date specified in the work order, the service of the workers 15 no longer
required for reasons beyond the control of the employer due to fire, or other Acts of God, such as
frost, fAood, drought, bail, ete. which makes the fulfillment of the contract impossible, and the RA so
certifics, the employer may terminate the work order and return the worker o the place from which
the worker, without ntervemng employment, came to work for the employer at the expense of the
employer.

Finployer will provide without charge all tools, supplies and equipment necessaty to perform dusies
assned.

Untess the emplover has amended the date of need no less than ten {10} working days prior to the
date of need through notice to the order holding ottice, the employer will guarantee one week’s
wages 1o all workers subject to this order beginning with the anticipated start date, Employers may
require workers to perform alternative work. “Alternative work” mechudes all work described 1 this
job order or otherwise approved by the S5WA.



Any US, worker who fatls to notify the nearest SWA no sooner than nine (9% working days and no
later than five (5) working days prior to the anticipated date of need of lus/her mtentions o fll the
job for which he/she was referred and recruited will be disqualified from the fiest week’s wage
guarantee described above.

{f the worker voluntarily abandons employment before the end of the job order period or 1
tesninated for job related reasons or misconduct, the employer will not be responsible for providing
or paying return transportation and subsistence expenses of the worker.

Employer agrees ro maintain adequate and accurate payroll records. The emplover will turnish to
each worker on payday an tiemized accounting of earnings and of all legal and authonzed deductions.
Social Security, FICA, and FUTA deducuons will be made for individual ULS. workers as required by
faw.

tmployer will provide waorkers’ compensation at no cost to workers covering injury and disease
arising out of and m the course of worker’s employment. Proof of worker’s compensation isurance
will be provided to Regional Admintstrator prior to cerfification date.

ltem 12, Transportation

For workers who complete 50 percent of the wotk period, the employer will reimburse the worker
for costs incurred by the worker for transportation and reasonable subsistence from the 1.5,
Consulate/Port of Entey from which the worker came to work for the emplover o the place of
employment. Subsistence will be in accordance with current rates published in the Federal Register
(for wotkers with and without receipts)) The amount of the reimbusement for transportation shall
be the worker’s actual cost, but no more than the most economical and reasonable similar common
catrier trauspottation charges for the distance involved.

If the worker completes the period of employment, the employer will provide or pay for the worker’s
rransportation and reasonable subsistence from the place of employment to the place from which the
worker came to work for the employer, except when the worker has accepted subsequent
employment with another employer who agrees to accept the return transporiation costs, in which
case this employer only pays for the tansportation to the next job.

For the purposes of the above requiresents the “period of employment” shall be the period from
the first workday the worker 1s at the employer’s farm and is ready, willing, able and ehigible to work
unitil the anticipated ending day of employment in Item 6.

Reimbursement of inbound and return transportation costs applies only to persons recruited from
outside normal commuting distance {to and from rheir permanent place of residence each day; sce
page one). Rewrn transportation will not be provided to workers who voluntarily abandon
employment before the end of employment period or who are terminated for cause.

The employer will provide transportation at no cost to the worker from the employer provided
housing to the worksite and return on a daily basis. Such transportation shall be in accordance with
apphcable taws and regulations. The use of this ransportation is voluntary; 6o worker will be
required as a condinon of employment to utilize the transportation and subsistence if applicable.

if the services of the worker are no longer required for reasons beyond the coatrol of the employer
due to fire or other acts of God such as frosts, flood, drought, hail of the like which makes
fulfiliment of the work peniod impossible and Regional Adminisirator so certifies, the employer will
provide reimbussement for transportation and daily subsistence from the place of recruitment for
covered emplovees. '
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Ceneral Conditions

To be hired for employment under this job order, the worker must be able, witling and qualified and
be available at time and place needed to perform the work described in this job order.

The worker understands that if he quits or 15 egninated for cause prior ro the end of the period of
employment he will not recerve certain transportation reunbursement discussed under Trem 12 and
may not be eligible for rehire in future years.

Emplover may terminate the worker for Jawful iob-related reasons and so nodfy the Job Service local
office if the worker (1) abandons the employment; three consecative workdays of unexcused absence
shail be an abandonment of employment; employee must notfy the emplover and secure permission
for necessary absences; (b) malingers or otherwise refuses without justified cause to perform as
directed the work for which the worker was recruited and hired; (c) commits serious act(s) of
misconduct or serious or repeated violation(s) of the employer’s work rules; the employer may make
and post work rules which shall apply to this employment; the worker shall abide by such rules {a
copy of general rules is attached); (d) fails after completing the allowable training period to perform
in & workmanlike manner to enable the emplover to produce and sell a premiom quakity product; (€)
provides other lawful job-refated reasons for termination of employment.

This work agreement shall also be terminated by reason of five, hurricane, frose, flood, drought, hal,
other acts of God or other calamity or reasen bevond the emplover’s control to make fulfillment of
this work agreement impossible. “Reason bevond emplover’s control” mcludes termination of
worker, if he is not a US worker because a US worker makes himself avatlable for the job under
DOL 30-Day rule.

A copy of the Agricoltural Work Agreement and Work Rules will be provided o the worker no later
than the date work commences.



Mt. Clifton Fraw Company, LLC

We expect the total aumber of workers the employer will use n the occupation of this/these
crop activities to be 157, of which 155 are expected to be H-2A workers for which certification 13
requested and the balance will be US workers. These numbers are estimates only as total workforce
needs ave dependent upon weather, crop conditions and worker availability.

Flizabeth D. Whitley
MAS Labor H2A, 11O



Mt. Clifton Fruit Company, LLC Work Rules

Although not intended to be a complete list, these work rales are intended to provide
guidance to workers of standards of conduct expected of them.

Notice 15 provided that violation of tawful job-related employer requirements, including
these work rules, will be considered grounds for immediate termination of a worker’s employment.
Penalties such as suspension from work opportunity for the rermainder of a day o three days may be
sadde in the case of less sertous violations,

Workers are expected to comply with all rules relating to discipline, attendance, work guality
and effort, and the care and maintenance of all property provided to them by the employer.

1. Workers who perform sleppy work may be suspended without pay for the rematnder of
a worlday ot for up to three days i the sole judgement of their supervisor, depending
on the degree of infraction, the worker’s prios record and other relevant factors.
Discharge of the worker may result from any subsequent offense,

~

2. Nouse or pc:ﬂ:x‘ ession of beer, liquor or illegal drugs is permirted duting work tme or
during any workday before work is completed for the day {such as during meals);
workers may not report for work under the influence of beer, liquor or illegal drugs.
Empioyees may he terminated for excessive use of alcohol, drunk and/or disorderly
conduct in housing after hours.  Hlegal drugs may not be used, sold, manufactured or

kept on any employer premises, including housing. Employer will test for drugs upon
suspicion of use.

3. lixcessive absences will not be permitted. This s regular, everyday work for which
employees are expected to be pruult able 'mci willing to perform every scheduled
workday. This is not sporadic or “day work.” Excessive or vepeated d tardiness s not
acceptable. Any absence from work must be reported by TAM. Three days’ ahsence
will constitute 'llmnd(mmuu of employment and worker will be rerminate d.

4. Workers shall maintain any living quarters provided te them clean and in good repair
given reasonable wear and tear. Workers shall cooperate in maintaming common
kitchen and Yving areas. No pets of any kind ate permitied,

5. Al posters required by federal and state law will be posted at each camp. They are nat

to be removed, defaced, or altered in any way. Waorkers who wish copies may ask their
supervisor,

6. All housing must be locked each morning before leaving for work. Lights aod

unnecessary heat should be tarned off; doors and windows closed in event of rain and
when heat 13 furned on.

7. Workers bving In employer’s housing assigned to bunk beds may not separate bunk
beds, as floor space in sleeping rooms is needed by all occupants.

8 Workers living In employer’s housing may not cook in sleeping rooms or any other not-
kitchen areas. Bmployer furnishes cooking facilities and equipment.

9. Workers may not drop paper, cans, bottles and other trash in fields, work areas, or on
housing premises. Trash and waste recepracles must be used.

Workers may not take unauthorized breaks from work.



17.

18.

19.

20,

. Workers may not leave the field or other assigned work area without permission of

employer or person in charge.
Workers may not enter employer’s premises without authorization,

Workers may not begin work prior to scheduled statting time ot continue working after
stopping tme.

Workers living in employer’s housing may not entertain guests in housing prenuses after
10:30 p.m. except on Saturday mght on which night guest hours end ar 12:00 midnighr,
No persons, other than workers assigned by employer to a room, may sleep 1n any
roOm.

Workers may not deliberately restrict production, damage plants or bruise fnut.

Any worker who physically threatens another worker, the employer or any supervisor
with any ool or weapon will be subject to immediate discharge.

Any warker who is found carrying, using or possessing any dangerous or deadly weapon
will be subject to immediate discharge.

Workers will be discharged for fighting on the employer’s premises, including houstng
premises, at any gme.

Workers will be discharged if they steal from fellow workers or the employer.

Workers will not falsify identification, personnel, medical, production or other work-
retated records.

Workers may not willfully abuse or destroy any machinery, truck or other velucte,
equipment, tools, or other property belonging to the employer or 1o other employees.

Workers may not use or operate trucks or other vehicles, machines, tools or other
equipment and property to which the wotker has not been specifically assigned by his
supervisor. Workers may not use or operate trucks or other vehicles, tools or other
equipment or propetty for their personal use unless expressly authorized by the
emplover.

23. Workers must not misuse or remove from the farm premises without authorization any

emplover-owned property.

Workers must obey all safety rules and common safety practices and must report any
injuries or accidents promptly to their supervisor or the employer’s affice.

Workers must follow supervisor’s instructons. Insubordination 15 cause for dismissal.

Except as otherwise noted above, employees who violate work rules wilt be disciplined
according to the following schedule:

First offense:  oral warning and correction

Second offense: written warning and unpaid leave for balance of pay

Third offense:  immediate discharge with written fact statement. Hmployee will be
asked to stgn written fact staternent.
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NORMAS DE TRABAJO

Aunque no es la intencion de que esta sea una lista completa, estas normas de trabajo ticnen

la intencion de servirles de guia a los trabajadores en coanto a la conducta que se espera de ellos,

Se les nolifica que cualquier violacidn de los requisitos legitimos relacionados al trabayr que

tenga ¢l patron, incluyendo estas normas de trabajo, serdn consideradas como motivo para despedir
al rrabajador inmediatamente, sanciones, tales como suspension de oportumidades de trabajo por el
resto del dia o hasta tres dias a la vez, pueden levarse a cabo en el caso de vicliciones menos graves.

Se espera que los trabajadores cumplan con todas las normas relacionadas a disciplina,

asistencia al trabajo, calidad de trabajo v esfuerzo, v ¢l cuidado v mantenimiento de toda la propiedad
gue el patrdn le provea.

1.

2

6.

-3

e

Cualguier trabajador que haga mal trabajo podra ser suspendido sin pago por el resto del dia
de trabajo o por hasta tres dias segin la decision de su supervisor, dependiendo del grado de
la infraccion, antecedentes de trabajo del trabajador y otros factores pertinentes. Despido
del rrabajador podria resultar de cualquier ofensa posterior.

No se permite ainglin uso o posesion de cerveza, licor, o drogas degales durante el tiempo
de teabajo o durante cualquier dia de trabajo antes de que se haya terminado el trabajo (tal
como durante las horas de comida); los trabajadores no deben reportarse al trabajo mientras
estén bajo ta influencia de cerveza, licor o drogas ilegales. Los empleados pueden ser
despedidos por uso excesivo de alcohol, embriaguez v/ o conducta indisciphinada en la
vivienda después de las horas de trabajo. Drogas ilegales no se pueden usar, vender, fabricar
o guardar en ninguna propiedad del patedn, incluyendo las viviendas,

No se permitirin ausencias excesivas, Bste es trabajo regular, de todos los dias, en el cual se
espera que todos fos empleados estén presentes, capaces y dispuestos a trabajar todos los
dias de tabajo. Este no es trabajo esporadico m “a jornal” Tardanzas excesivas o repetidas
no seran permitidas. Cualquier ausencia del trabajo debe ser reportada antes de las 7 AN
Tres dias de ausencia significa abandono del empleo v el trabajador sera terminado(perdesd ol
emplec).

Los trabajadores deben mantener limpias y en buen estado las areas de vivienda que se les
provean, teniendo en cuenta to que sea desgaste razonable. Los trabajadores deben cooperar
con los otros wabajadotes asignados a sus dreas de vivienda en el mantenimiento de las ateas
de cocina v vivienda. No se permiten animales(mascotas) de ninguna clase,

Todos los carteles requertdos por las leves federales v estatales estaran fijados en cada
vivienda. No se pueden quitar, desfigurar o modificar de ninguna manera. Los trabajadotes
que quieran copias se las pueden pedir al capataz{supervisos).

Todas Ias viviendas deben ser cerradas con Have cada matana antes de it al trabajo. Tas
tuces y calefaccion que no sean necesasias deben ser apagadas; las puertas y ventanas
cerradas en caso de Hluvia, y para preservar la calefaccion.

Los frabajadores que vivan en viviendas con literas no las pueden desmontar va que el
espacio del piso es necesario para todos los ocupantes.

Los trabajadores que viven en las viviendas del patron no pueden cocinar en los dormitorios

o en cualquiera otra drea que no sea la cocina. El patrén proveerd los aparatos y articulos
para cocinar,

Los trabajadores no deben tirar papeles, latas, botellas ni otra basura en los campos, el area
de trabajo, ni en el drea de vivienda. Se deben usar los recipientes para basura y desperdicios.
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16.

18.

]
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26.

Los rrabajadores no deben tomar descansos no autorizados durante horas de tabajo.

1Los trabajadores no deben salr del campo v otra area de trabajo asignada sin permiso del
patrdn o de la persona encargada.

.05 trabajadores no deben entrar a la propiedad del patrdn sin autorizacion,

Los trabajadores no deben comenzar a trabajar antes de la hora asignada, nt continuar
trabajando después de la hor de terminar.

Los trabrjadores que viven en las viviendas del patrén no deben tener visita después de las
10:30 poan. excepto los sabados por la noche cuando las horas de visita teriminan a
medianoche. Nadie, fuera de los rabajadores asignados a un dormitorio por el patrdn, debe
dormir en los dormitorios.

Los trabajadores no deben limitar Ja produccidn a propoésito, dafiar fa fruta excesivamente o
intencionalmente.

Cualquier trabajador que amenace fisicamente a otro trabajador, al patron o al supervisor
con cualquier herramtenta o arma serd despedido inmediatamente.

Cuslquier trabajador que se descubra que lleve, use o tenga en su poseston cualquier arma
peligrosa serd despedido inmediatamente.

Los trabajadores podran ser despedidos por cualquier pelea que tengan en ta propiedad del
pacron, incluyendo el drea de vivienda, & cualquier bora.

Cualguier trabajador que le robe a otro trabajador o al patrén sera despedido.

Los trabujadores no deben falsificar documentos de idendficacidn, personal, médicos, de
produccion, ni otros documentos relactonados al trabajo.

Los trabajadores no deben intencionalmente abusar o destruir cualguier maquinaria, camics
i otro vehioulo, equipo, herramientas u otea propiedad del pairon o de ctros empleados.

Los trabajadores no deben operar ¢ usar camiones ni otros vehiculos, maquinas,
herramientas o otro equipe si no se les ha sxdo asignado especificamente por su supervisor.
JLos trabajadores no dehen usar u operar camiones mi otros vehiculos, herramientas v otro
equipo o propiedad para su uso personal 2 menos que hayan sido expresamente autorizados
por el patedn,

Los trabajadores no deben maltratar ni remover del drea de la finca, sin autorizacion de su
supervisor, ninguna propiedad del patrdn.

Los rabajadores deben obedecer todas las normas de seguridad v las practicas de segugidad
comunes v deben reportar cualquier herida o accidente inmediatamnente a su supervisor o ala
oficina del patron,

Tos trabajadores deben obedecer las instrucciones del supervisor. Insubordinacion es causa
para el despido.

Los trabajadores que violen las normas de trabajo seran disciphnados de la Slulente Mangra:
Primera ofensa: aviso oral y correccion
Segunda ofensa:  aviso por escrito y resto del dia sin paga
Tercera ofensa:  despido inmediato con detalle de los hechos por escrito.
Se b pedird al trabajador que firme los hechos por escrito.



VIRGINIA EMPLOYMENT COMMISSION

SUMMARY OF EMPLOYMENT CONDITIONS SPECIFIED ON
HOB ORDER

b ORDER NUMBER:
7. NAME OF EMPLOYER: Mt Clifton Fruit Company, LLC

3 LOCATION OF EMPLOYER AND DIRECTIONS:
(See S 338)

4. PERIOD OF EMPLOYMENT:
FROM 9/8/2000 TO 3173072009

L

WORK SCHEDULE:
MINIMUM HOURS PER DAY T
DAYS PER WEEK 6

6. PAY: Weekly
HOURLY WAGE: $8.13 — Shenandoah County

$8.78 ~ Rockingham County
PIECE RATE:-Variety: Goldens, Rate: Hourly,

~Variety: Other lresh varieties. Rate: Piecework rate §13.00/bin,

~Variety: Processing varieties, Rate: Piecework rate $13.00/bin,

7. WORK TASKS TO BE PERFORMED:

Work in rait packing. picking and winter orchard maintenance
aclivities in verlically-integrated farming operation. Pack fresh market
apples in its packing facility, pick or harvest apples and prune fruit
trees in its orchards,

& TRANSPORTATION PROVIDED:
FROM LARBOR CAMP TO WORK SITE AND RETURN
Yes

9. HOUSING CAN ACCOMMODATE 135 PERSONS

0 FAMILY
1), MEALS:
PROVIDED: NO
I YES COSTPER DAY
{See item 13 in Job Ovder)
WORKERS MAY DO THEIR OWN COORING:
YES

11, DEDUCTIONS:

FY PE AMOUNT
SOCIAL SECURITY AXXXXX
INCOME TAX 19.9.9.9.9.4
TRANSPORTATION NONE
TOOLS & EOUIPMENT NONE
CREWLEADER CHARGES NONE

12, NOTES TO WORKERS:
A copy of the full Job order is available for inspection in this office.

The employer has guaranteed your first week’s wages unless he/she
nolifies this job service of a later starting dafe by

In order for vou t be clible for this guarantee, you must contact the job
service at: Virginia Employment Commission
100 Premier Place

Winchester, VA 22602,

VIRGINIA EMPLOYMENT COMMISSION AGENCIA

SUMARIO DE LAS CONDICIONES DE EMPLEO QUE SON
ESPECIFICADAS EN LA ORDEN DE TRABAIO

i, NUMBERQO DE LA ORDER:

2. NOMBRE DEL EMPLEADOR: Mt Clifton Fruit Company, LLC

[

LUGAR Y DIRECCION DEL EMPLEADOR:
{See E5 338)

4. PERIODO DIE EMPLEO:
DEL 9/8/2000 al §1/3072009

5. HORARIO DE TRABAJO:
MINIMAS HORAS POR DIA 7 NUMERO DI
DIAS POR SEMANA 6§

6. PAGO: Semanalmente
SUELDO POR MORA  $8.15 ~ Shenandoah County
$8.78 — Rockingham County
PAGA POR UNIDAD: - Variedad: Maozanas “Goldens”, Tarifa:
Pagar por hora.
- Variedad: Otras variedades frescas,  Tarifar Pagar por cajon $15.00/1
cajon.
- Variedad: Proceso de variedades, Tarila: Pagar por cajon $13.00/l
cajén.

7. LARBORES A DESEMPENAR BN EL TRABAIG:

Trabajar en el empaque de fruta, ta recogida de fruta, y las
actividades de mantenimiento de huerto en el invierno de un
funcionamiento agricols integrada verticalmente. Empacar manzanas
frescas del mercado en la facilidad de empacado, recoger o cosechar
manzanas y arboles de ciruelas en los huertos,

8. TRANSPORTACION PROVISTA: DESDE EL
ENCAMPAMENTO TIASTA LOS LUGAR M DE
TRABAIO Y VUELTA: SI

9. VIVENDA DISPONIBLE PARA
135 INDEIVIDUOS
0 FAMILLAS

155 PERSONAS:

10, COMIDAS:

PROVISTAS: NO
SISON PROVISTAS, EL COSTO POR
DA SERA {(Vea Num.13 en la Orden de Trabajo)
LOS TRABATADORES TIENEN QUE COCINAR SUS COMIDAS:
H

11, DEDUCCHONES:

CLASE CANTIDAD

SEGURO SOCIAL XNXXXX
IMPUESTOS SOBRE INGRESOS  XXXXXX
TRANSPORTACION NO
HERRAMIENTAS Y MAQUINARIA __ NQ

SUMA COBRADA POR EL
CONTRATISTA DE TRABAJADORES
AGRICOLAS

12. NOTAS PARA EL TRADAJADOR:
La copia de la orden completa esta disponible en fa oficina para su

mspeccion:

1 empleador ba garantizado el pago por su primera semana de-empleo



Pruring the period of

Any Job Service oflfice will assist you in doing this,

a menos que este notifigue al Servicio de Empleos gue la fecha de
comenzat a trabajar sera atrasada, y gue tal notificacion sen a nus tardar
el

Para que Ud pueda fener derecho a esta garantia de pago. fendra que
ponerse en contacto con la Oficina del Servicio de Empleoas en ¢l
Virginia Employment Commission
100 Premier Place
Winchester, VA 22602,
Dhurante ¢l periedo ¢f al

Cualguier Oficina del Servicio de Empleos le asistita en hacerto.



- U.S Depurtaient ol Lalor -
Employment Standards Adminlstratson

. Wage and Hour Division

Farm Labor Contractor Certificate of Registration
Ha. C-D3-488676-L-10-R
Expires 1Zz2rzeio

Name WHITLEY, ELIZABETH

i certify that the persen named above is registersd pursuant to the Migrant and

Seasunal Agricultural Warksr Protection Act and is autherized to perform the fallowing

Lactivilizs covered by the Act Reoruit, soficl, fumish, hire &d empioy.

Transportation Autnarized % | NotAuthorized

Housing Authorized x| NotAuthorized

Driving Authorized X | Not Authorized
Approved Sharlyri Shmon

Date; 010172008

{National Certification Program Manager)
152242

WH-511 16455}
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O Edmal Bdounity AScount Nal T

Sacial Security Employar i No.

Perm, Home Address: 640 Front Street

Lovingston VA

22548
{CGity or Town) {State) {ZIP Codel
) .
gﬁ; of 9510211853 Height 5 & Weight 125

{Month) Hay) (vear)

This Cerlificate is based on the Migrant and Seasanal Agricutiural Worker Protection
Act and reguiation lssued thereunder, and on my 2pplicalion for registration. 1t may be
revoked or suspanded, its renewai denfed, for noncompliance with the Act or requl Eatmn
inchding appiicable requirements for transporting and housing migrand warkars uch

ncncamphance may a constitute 2 criminalaffense, .
,,,—
M [’b W

{Signature of Holder) {Title)




