Request for Extension of Clearance Order

Virginia Employment Commission

1. To: Puerto Rico 2. Job Order Number:

North Carolina

South Carolina (/0 ? Q?/

Georgia 3. Employer Name: .

Florida wQF;LLIN ,Nwé\(pz Loy,
4. From: 5. OES Job Code, Title and Number of Positions

Available P

Rural Services Manager YS-2092. OF /O pogi 7)-1 ond

Virginia Employment Commission
P.O. Box 7466
Charlottesville, VA 22906

Foeww o;ezeff'/ Mg erey

/’)

6. Please note the following concerning the above job order:

The attached H-2A job order has been accepted by U.S. DOL for Interstate Clearance

7

7. By: (ES Agency Representative)
Kendal Shaver

Title:

Rural Services Manager

Telephone Number:
434-984-7640

8. Receiving State Office: (“X” one)
! Accepted (If accepted, list local offices extended to)

o Rejected (If rejected, provide reasons)

Comments:

9. By: ES Agency Representative

Telephone Number:

Date Signed:




U.S. Department Labor
Employment and Training Administration

OMB Controi No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790
Orden de Empleo para ObrerosiTrabajadores Agricolas y Procesamlento de Alimentos

(Print or type in each field block - To Include additional Information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar Istra de molde en la solicitud — Para Indlulr Informacién adicional ves e punta ¥ 28 - Favor de seguir las Instrucciones paso-apaso)

1 Employer's andlor Agent’s Name and Address [Number, Streel, City, State
and Zyp Code /Nombre y Direccin del Empleador/Patrén ylo Agerte
{Nimero, Calle, Giudad, Estadu y Cédigo Postal ):

Watkins Nurseries, Inc.
Maliing Address:

101 Dry Bridge Road
Midlothian, VA 23114

Physical Address:

101 Dry Bridge Road
Midiothian, VA 23114

&) Federal Employer |dentification Number (FEIN) / Namero federal de
Identificacion del Empleador
54-0701481
b) Telephone Number / Nimero de Teléfono: (804) 379-8733

<) Fex Number / Nimero de Fax: {804) 379-3276

Nos. 4 through' 8 for STATE USE ONLY

Nimeros 4 a 8 para USO ESTATAL i
4. SOC (O°NET/OES) Occupetional 9 Job Order No. / Num. de Orden de
Code / Cédigo Indusinal Empleo
U<, Qi .
a SOC (ONET/OES) Occupational {
Title / Titulo Ocupacional .
Fan ’.j-. -I-a_,..
6 Address of Order Holding Office (include Telephone number) 7 Direceion de
la Oficina donde se radico la oferta {incluya el nimero de teléfona)
o J If S u '.' ¥l a | { I+ { J J X i A A ,

’

¢ :t J; (

PR

' LI ] 3 f i iy O /

a8 Name of Local Office'Representative (include direct dial telephone
number) / Nombre del Representanie de la Oficina Local (Incluya el
nimero de teléfono desu linea directa)

rr
X"J |

d) E-mal Address / Direccién de Correo Electndrico:
clo Employer Agent E-mail: masH2A@maskzbor.com

-4- J!_z = A
/. Clearance Orcer Issue Dale | Fecha de Emysion de 18 Orden de Empleo

/33 )13

| B Job Order Expiralion Date / Fecha de Vencimiento o Expracion de la Orden |

2. Address and Directions to Work Site / Domicilio y Direcciones el lugar de

{rabajo:
11601 Grub Hill Church Road, Amella, VA 23002

de Emplea / /
’"," ,*'f, / / 7 /
Y - W
9. Anticipated Period of Employment / Perfodo anticipado o previsto de Ermpleo

From/Desde 2M5/2014 To/Hasta 12/15/2014

The employer aftests that all work locations are controlled by the
employer stated above and it Is not an H-2A Labor Contractor.

10. Number of Workers Requested / Numero de Trabsjadores Solicilados:
10

11. Anticipated Hours of Work per Week / Horas Anticipadas/Previsias de
Trabejo por Semana. Tolat 40

Sunday | Damingo__0 Thursdey /Jueves_T

Monday / Lunes Friday ! Viemes
Tuesdey / Martes __7 Saturday / Sébado,
Wednesday / Miércoles_ T

388 "Attachment 1 to ETA 780" sm 11/Ver “Adjunts { « ETA 790 Articule 11

See “Attachmant 1 to ETA 780" ftem 2Ver “Adjunto 1 a ETA 790 Articuls 2

3 Address and Directions to Housing / Domiclio y Direcciones al lugar de

vivienda
11601 Grub Hilf Church Road, Amella , VA 23002

12 Anticipeted renge of hours for different seasond eclivities Rengo previdode
horas par alas dferenles ectividades de latemporada;
Performs a variety of manualiequipment operation tesks in nursery
operation.

Sse "Attachment 1 to ETA 790" item 12/Ver *Adjunto 1 8 ETA 780" Articulo 12

g  Description of Housing / Descripeién de I viviends
Apartment style - frame - housing capacity - 10 persons

See “Attachment 1 to ETA 790° tem 3Wer “Adjunto 1 & ETA 790 Articule 3

13 Coflect Calls Accepled from | Acepten Liamadas por Cobrar de.

Employer / Empleador Yes/SiXd Nod




14, Describe how the employer intends to provide other 3 meals a day to each worker or fumish free and convenient cooking and kifchen facities for workers to prepare
meals { Describa como ef empleador tiene [a intencion de offecer, ya sea 3 comidas al dfa a cada trabajador, o propercionar gratuitamente instalaciones para cocinar.

In addition to providing free cooking and kitchen facilities, employer will provide free transportation to and from the neighboring closest town
no less than once each week for supplies andfor banking (for workers for whom housing must be provided). Dining, full kitchen/cooking
facilities and other common areas will be shared by all workers.

Ademds de proveer cocina y las facilades gratis, el empleador proveera transportacién gratuita a los empleados de y hasta la ciudad méis
cercana al menos una vez por semana para comprar suministros/ir al banco (para por los empleados a quienes se les deba de proveer
vivienda). Ef comedor, cocina completa/instalaciones de cocina y ofras dreas comunes serén compartidas por todos los empleados.




15. Referral Instructions and Hiring Information 1 Instruceiones sobre como Refery Candidatos/Solicitantes - {Expiain how appkcants are to be hired or referred, and the
Employer's/Agent's available hour to intorview workers / Explique como Jos candidatos serin conlratados o referidos, y fas horas disponibles del empleador/agente para
entrevistar alos trabajadores). See nstruclions for more detells / Vea las instruccionos para més detalies.

The actual employment offer Is at the sole discretion of the employer. Referrals will be accepted from the State Workforce Agencies (SWAs), directly
from applicants, walk-Ins, gate hires, and from other sources. SWA's should thoroughly familiarize sach applicant with the job specifications and terms
and conditions of employment before a referral is made, Workers must meet all of the foliowing criferia:

1. Are available and indicate willlngnoss to work the entire season.

2. Have transportation to job site st start of season for non-local workers and daily for local workers,

3. Have been fully apprised by the focal employment office of the ferms, conditions, and nature of employment.

4, Arelagally entitied to work inthe U.S.

5. Are able, wiling and quaiified to perform the work. :
Workers must possess documentation required to enable employer to comply with the employment verification requirements of IRCA. Accurate
completion of Form £8 will be required of each worker within (3) days of employment pursuant to U.S. Law. Watkins Nurserles, inc. will abide by the
requirements and assurances of 20 CFR § 653.501 in the processing andfor hiring of individuals referred through the clearance system.

El empleo actual es a discrecion exclusiva del empleador. Sa aceptan referencias del la Oficina Estatal de Empleo (SWhs), solicitantes directos,
personas sin cia, contrataciones de puerta y de otros medios, Las SWAS debe estar completaments familiarizada con cada solicitante con las
mmmwm;amymymmmmmam»mhmmmamammmm

1. Se encuentran disponibles & indican volunted para trabajar la temporada completa.

2. Tlene transportacion hacia el lugar de trabajo al inicio de la tsmporada para smpleados no locales y para empleados locales diarios.

3. Se e ha informado completamente por la oficina loca! de empleo sobre los tirminos, condiciones y naturaleza del empleo.

4. Estin legalmente autorizados para trabajar én los EEUU.

S, Son capaces, tienen el desec y estin callficados para desarroliar el trabajo.
mmmmamammmwﬁwmmumm&mmmwmw
IRCA. Ei cumplimiento preciso de la Forma -9 serd raquerido para cada trabajador dentro de (3] dias del emplec de acuerdo con la ley de los EEUU,
Watking Nurseriss, inc. soré acatada por los requisitos y garantias del 20 CFR § 853.501en ef proceso yio contratacitn de individuos referidos a través
del sistema de acreditacién.

18. Job description and requirements / Descripcion y requisitas de trabajo:

m;obmumamﬁmdmmwmmﬁmmmmmmmmmmm:ymmmban
and burlap (BAB) field harvesting. Workers must be able to perform all duties of entry level workers as well as perform additional mechanized

See "Attachment 1 to ETA 790" fam 16/ Var "Adjunto 1 a RTA 790" Asticulo 16

1. Is previous work experience profarred? / Se prefiere previa sxperiencia? Yes/Si@ No O Hyes, number of months praferred: 7 Si s usi, numero ds
meses do experiensia: 3

Three months of previous verifiable experience required in the job describad /Se requiers de tres meses de experiencia comprobable para ef

2. Check afl requirements that apply:
L1 Certification/License Requirements / CertificacioniLicencia Requisitos L3 Criminal Background Check / Verificacién de antecedentes penales

O Driver Requirements / Requisitos del conductor @ Drug Scresn / Deloccibn de Drogas

3 Employs: Wil Train / Empleador entrenark o adiestrara £ Extenvive Pushing and Pulling / Empujar y Jaler Extensamente

T Extensive Silting / Estar sontade larges rales @ Extensive Walking / Cemingr por largos ratos

B Exposure to Bxtrame Temp. / Expuesto 3 Temperaturas Extremas UG Frequent Stooping / inclindndose o agachéndose con frecuencia

1 Liling requirement / Levantar o Cargar __ 60 Jbs Aibias €3 OT/Hotiday is not mandatory / Horas Extras {sebre iempo}/ Dias Feriades no
%1 Repotitive Movemenis / Movimientos repstifives obligatorio

Because the work quaiifies ss exempt under 29 USG § 213(b){5), overthne rates are not appiicable unless required by state law. | Ya guw o empies cafifica como wtento
bajo 29 USC § 213m)8), of Gempo wxkra no a8 aplicabis 5 menos qua sas racuerido por la ley sstatal,

-3-




17. Wape Rates, Special Pay Information and Deductions / Tarifa de Pago, Informacidn Sobre Pages Especiales y Deducciones {Rebajas)

Crop Activities Hourly Wage Piece Rate/ Special Pay Deductions* Yes/Si Ne Pay Period /
Unit(s} (bonus, etc.) Periode de Pago
Cultives Salaric por Hora Pagos Especiales Deducciones / ;
Pago por Pieza / (Hono, stc.)
Unidad{es) -
$ $ Social Secunity / ] Weekly { Semanal
rse ses
nursery stock, 9.68 “Attachment 1 to Segure Soclal
shrubsand | 9 § ETA 738 ltom Federal Tax/ Q a x
ornamental 11Ner “Adjunto impuestos
lants/olantas-d , Federalgs N
vivero, arboles $ $1 aga 1%0° State Tax a [&] Bi-weekly/ Quincenal
que nen el Asticulo 17 fimpusstos
crece y Estatales a
pﬂ I!al nta' :s o £ $ Meais / Comidas
H-omamentales: D
$ 3 Other (specify) / 4] Q MonthlyMensual
Otro {especifica)
]
OtherfOtro
soe "Attachmont 1 to ETA 790" ftem 17/Ver “Adjunto 1 a ETA 798" Articulo 17 Q

18. More Details About the Pay / Mas Detalles Sobre el Pago:

The employsr guarantees to offer, advertise, and pay a wage defined as the highest of the USDOL-promulgated AEWR, the prevalling hourly wage
or pigce rate, an agreed-upon collective bargeining wage (this employer Is not subject to a collective bargalning agreement) or the fedaral or state
minimum wage in effect at the time work subject to the provisions of the job order Is parformed. This guarantsed wage will notbe based on
commission, bonuses, or other incentives.

El empleador garantiza ofrecer, publicar y pagar el salario definido como el mas afto en ¢! AEWR promulgado por el Departamento de Trabajo, el
salario por hora prevaleciente o por rango de pisza, el acordado bajo la negociacion colectiva dei salario (el empleador no esta sujeto a un acuerdo
de negociacion colectiva), o el salario Federal o minimo estatal en efecto al momento de! iempo de trabajo sujeto a provision al momento de
roafizar el trabajo. El salario garantizado no se basa en comisiones, bonos u otros Incentivos.

see “Attachment 1 to ETA 790" tem 18Ver “Adjunto 1 2 ETA 799" Articulo 18

19. Transportation Arrangements / Arreglos de Transportacion

The employer will reimbursa the worker in the first worlweek for costs Incurred by the worker for visa application fees, border crossing fees,
transportation costs, and reasonable subsistence from tha piace from which the worker departed to work for the amployer to the place of
employment, to the extent such worker-bome expenditures reduce the workers’ eamings below the FLSA minimum wage in the first worlwesk.
Pursuant to 20 CFR 655.122(h)(1), the employer will reimburss the worker in full for aforementioned transportation costs and reasonable
subsistance no later than at the halfway point in the work contract (*50% pericd”) If such payment was not aiready paid in full to the worker prior
to the 50% period. The minimum travel subsistence of $11.42 per day or the current minimum subsistence amount published in the Federal
Raegister will be paid to workers who cannot provide receipts, and the maximum travel subsistenca of $46.00 per day or the current maximum
subsigtence amount published in the Federal Register will be paid to workers with acceptabls receipts. The transportation relmbursement shatl
be calculated on the workar's actusl cost but not more than the most economical and reasonable simifar common carrier transportation charges
for the distance involved.

E} empleador reemboisara ai primer dia del trabajo por los costos realizedos por st trabajador por sl costo da [a solicitud de visa, costo de cruce
fronterizo, costos de transportacion y subsistencia razonable de! lugar de donde el empleedo partié para trabajar para of empleador hasta ol lugar
de! empleo, al grado que los gastos reslizados por e! empleado el tota! del antes mencionado costo de transportacién y [a subsistencia razonahle
a mas tardar a la mitad del contrato de trabajo (“pariodo del 50°%"), si dicho pago no se ha pagado por complefo durante ef perlod del 50%. La
subsistancia minima de vizje de $11.42 por dia o la substatencia minima actual publicada por el Registro Fedaral pagado & los trabajadores que
no puedan proveer racibos, y el miximo de subsistencia de $46.00 por dis o la subsistencia méxima actual publicada por of Registro Federal serd
pagado a los empleados que puedan presentar recibes. El reembolso da la transportacién sen calculada en d costo actual de! empleado, pero no
mayor que el medio de transporte mas acondmico y razonabla an la distancia involucrads.

sos “Attachment 1 to ETA 730" em 13Ver “Adjunto 1 3 ETA 790" Articulo 13




20. s it the prevaibng prachee 16 usa Farm Lobor Conlractors [FLC) to resrud, supervige transpart house andfor pay workars for this (these) erop aclvily
(¥es)? 7 ¢Es lo practica habtuai usar Contratistas do Trabajo Agricola para rectutar. suparvisyr, transportar dar vivienda, y/o pagarlo a los rabajadores

para esteos) ipofs) do cosechals)? Yes /S QO No X)

If you have checked yes what 13 the FLC wage for each astenty? / 5 conteste "S1." cuet es o satano que le paga af Contratista de Trabs;o Agricols por
cada actividad?

21 Aro workors covered for Unomployment insurance? / ;Se le proporcionan Seguro de Descmploo a las trabajadores? Yes/si& no O
[when applicable according to state law) [{Cuardo s applicable de scuerdo a la lsy estatal)

22 A workers covored by workers' compensation? / ( Se e proves scguro de compensacidndindo mnzacién 8l trabajador Yes/$IEE No O

23 Asctools, supphos, and cquipment provided ot no charge to the workors? / (Se les provoon horramiontas y cquipos sim costo alguno a los trabajadores?

Yes/SiIK3 No Q

24 Lt any arrangerucais which bave been made with estabis hment owners or agents far the payment of a commission or other benefils for sales mode to
warkers. (If thora aro no such arrangoments, onter “Nong® )}/ Enumare todos fos acuerdes o convonos hechos cen los prapictarios del establocimiento o
sus agentes para of page de una comisidn u clras boneficios por ventas hechas a los trabajaderes. (S no hay rdngiin acuerdo o convenio, indique

‘Ninguno® }

NonefNinguno

25. List any elrke, work stoppagoe , siowdown_ or inferruphion of operaton by the employees at the place whota the workors wil be employoed. (I thero are ro suchinidents
enlix "None™ |/ Erumet e foda huelga. paro o inferrupadn de operacioncs de babajo por parte de los smplsados on ¢l lugar de emplao. (Si no hay inidente s de este
tpo, indique Nnguna® )

None/Ningurio




26, Is this job order to be placed in connection with a fuure Application for Temporary Employment Cerfification for H-2A workers? / s Esta orden de emples ha sido puesta
en conexidn con una fubura solictud de certificacion de empleo temporal para trabajadores H-2A7

Yes/Si MNo O

27. Employer's Certificalion: This job order describes the actual terms and conditions of the employment being offered by me and contains all the materal
tarms and conditions of the job. / Certificacién del Empleador: Esta orden de trabajo describe los téminas y condiciones del empieo que se ls ofrece, y
contiene todos los términos y candiciones materiales ofrecidos.

Robert Watkins , President

Employer's Printed Name & re y Tihulo en Letra de Molde/lmprenta del Empleador
({2 { 201>
Employar's Signature / Firma y Titulo del Empleador Date / Facha

READ CAREFULLY, In view of the statutorily established basic function of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing
together employers and job seekers, neither the Employment and Training Administration (ETA) nor the State agencies are guarantors of the accuracy of
truthfulness of information contained on job orders submitted by employers. Nor does any job order accepted or recrulted upon by the American Job Center
constitute a contractual job offer to which the American Job Center, ETA or a State agency is in any way a party.

LEA CON CUIDADO, En vists de la funcion basica del Servicio de Empleo establecida por ley, como una entidad de intsrcambia laboral sin comisiones, es decyr, como un
foro para reunir a los empleadoras y los solicitantes de emplso, ni ETA ni las agencias de! estado puaden garantizar la exactitud o veracidad de la infermacién contenida en
las drdenes de trabajo sometidas por los empleadores. Ni ninguna orden de trabajo aceptado o contratado en el Centro de Carreras (American Job Center) consfituyen una
oferia da trabajo contractuales a ias qus el American Job Center, ETA o un organismo estatal es de ninguna manera una de las partes.

PUBLIC BURDEN STATEMENT

The public reporling burden for responding to ETA Form 780, which ie required to obtain or retain benefite (44 USC 3501), is estimated to be approximately 80 minules per
response, including time for reviewing instructions, searching existing data sources, gathering and reviewing the collsction. The public need not respond to this cotledion of
information unless 1 displays a currently valid OMB Control Number. This is public information and there is no expectation of corfidentiality. Send camments regarding this
burdan estimate or any other aspect of this collection, inchuding suggestions for reducing this burden, fo the U S. Department of Labor, Empleyment and Training
Administration, Office of Workforce investment, Room C-4510, 200 Constitufion Avenue, NW, Washington, DC 20210,

DECLARACION DE CARGA PUBLICA

La carga da informacién pibiica para respondar a la Forma ETA 790, qua sa requiers para obtensr o retensr baneficios (44 USC 3501), s estima en aprodmadamente 50
minutot por respusste, incluyendo of tiempo para revisar las instructiones, buscar fuentes de datos wistentss, recopilar y revisar (a colection. B piblico no tiens por qué
responder @ esta recopilacion de informacion a menos que muesire un nimero de control OME valdo. Esta irformacién es pibiice y no hay ninguna expectaiva de
confidancialidad. Envie sus comentarios acerca de esta carga o cualquier olro aspecto da esta caleccitn, incluyends sugerencias pare reducs esta carga, al U.S.
Department of Labor, Employment and Training Administration, Offics of Workforce Iwestment, Room G-4510, 200 Constitution Avenue, NW, Washingten, 0C 20210

-6-




28.  Uscithis soelion lo pravedo nddiional supparting infermation (nciudng sechon Box number) intfudo aftachenonts , if nocossary /Utdice osta soction para preporcionat
nformacion adicional e apoyo. inckiya o numero do la secoion ¢ :ncduya archevos ndunios. s1 o5 necesans.

See “Attachment 1 to ETA 790" for continuations of item 2, Rem 3, ltem 11, Hem 12, itam 15, itam 16, Hem 17, Mam 18, and tem 18.

Workers Compensation insurance

Carrier: Owners Insurance Company
Policy: 131745 43030860

Var “Adunto 18 ETATS0 for continuaciones of Articulo 2, Articuio 3, Articulo 11, Articuto 12, Articulo 15, Articulo 16, Articuio 17, Articulo 18 y
Articulo 18.

Seguro de Compansacitn de Trabajadores

Portador: Owners insurance Company
Poliza: 131745 43030860




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provikie to workers referred through the clearance system the number of
hours of work per week cited In Item 10 of the clearance order for the week beglnning with the
anticipated date of need, unless the empioyer has amended the date of need at least 10 working
days prlor to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eliglble workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the orlginal anticipated
date of need. The employer may requlire workers to perform aiternative work if the guarantee is
invoked and if such alternative work is stated on the job order,

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a termn of employment, providing transportation or paying transportation
expenses to the worker’'s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, chlld labor, soclal securlty, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop Is maturing earller or later, or that weather conditions, over
recrultment, or other factors have changed the terms and conditions of employment.

The employer, If acting as a farm labor contractor, has a valld farm labor contractor registration
certificate.

The employer assures the avallabllity of no cost or pubilc housing which meets applicable Federal
and State standards and which Is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers In
the conduct of outreach actlvities pursuant to 20 CFR 653.107.

Employer’s Name Robert Watkins Date: {9‘[ 22013

Employer’s Signature

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be pilaced as part of the Agricultural Recruitment System. This assurance statement must be

signed by the emplayer, and it must accompany the ETA Form 790.



ETA 790 —~ Attachment 1
Watkins Nurseries, Inc.

Page 1of 12
ENGLISH
Item 2. Address and Direction to Work Site (continued from ETA 790, page 1, Item 2)

11601 Grub Hill Church Road, Amelia, VA 23002 — Intersection of Rt. 360 & Rt. 609. Approx. 2 miles North on 609, farm is
on the East side of the road

(continued from ETA 790, page 1, Item 3)

Housing is provided at no cost only to non-commuting workers. “Non-commuting workers” are those workers who are not
reasonably able to travel to and from the residence he/she occupied at time of employment offer each work day. Housing will
be provided to workers only. No person who is not an employee and has not been assigned housing will be permitted to
occupy the housing.

Employer retains possession and control of the housing premises at all times and worker, if provided housing under the terms
of this wotk agreement, shall vacate the housing promptly upon termination of employment with the employer who provides
the housing, in accordance with state law.

11601 Grub Hill Church Road, Amelia , VA 23002 - Rt. 609 north from US 360; approx. 2 miles to farm and apartment on
cast side of road.

Should rental and/or public accommodations be listed in Item 3, the employer attests that such housing complies with all
local, state, or federal housing safety standards pursuant to 20 CFR § 655.122(d)(1)(i1). All housing charges for rental will be
paid by the employer directly to the owner or operator of the rental and/or public accommodation unit(s).

If one has not already been performed at the time of this filing, Watkins Nurseries, Inc. requests a timely inspection of
employer-provided worker housing by representatives of the State Workforce Agency, the State Health Department and/or
the US Employment and Training Administration to verify the condition of such housing so as to ensure that all worker
housing meets standards not later than 30 days prior to occupancy.

Workers occupying the housing will be responsible for maintaining the housing and their living quarters in a neat, clean
manner and in compliance with Work Rules which will be provided upon hiring and are attached hereto and incorporated by
reference in this Application. Failure to comply with these rules will result in disciplinaty action as described in the Work
Rules.

Workers will be assigned to employer-provided housing by a designated company manager and must occupy the quarters
assigned to them. Women workers will be provided with sleeping facilities and bathroom/toilet facilities shared only with
other female workers.

ek (continued from ETA 790, page 1, Item 11)

The work day is from 8:00 AM until 3:30 PM Monday through Friday and 8:00 AM until 1:00 PM on Saturday, with an
unpaid lunch break (7 hours/day and 5 hours/day on Saturday). The worker may be requested, but not required, to work as
much as 12 hours per day and/or on the worker’s Sabbath, depending on weather and other conditions. Extreme heat, cold
or drought may affect working hours. Employer will offer 40 hours/week, weather and crop conditions permitting. Worker
will report to work at designated tme and place as directed by employer each day.

ities (continued from ETA 790, page 1, Item 12)

(See Ttem 16 for a complete description of scope of job duties). As a general matter, working hours will be divided between
nursery stock, field grown trees, shrubs and omamental plants production depending on employet’s need. Given that the
demands of agricultural production are unpredictable and driven by factors including weather, crop conditions, market



ETA 790 ~ Attachment 1
Watkins Nurseries, Inc.
Page 2 of 12

demands and seasonal task needs and numerous other factors, it is impossible to predict with any degree of accuracy what
percentage of time will be dedicated to specific tasks described in Item 16.

ion (continued from ETA 790, page 3, Item 15)

Watkins Nurseries, Inc. will abide by the requitements and assurances of 20 CFR § 653.501 in the processing and/or hiring of
individuals refetred through the clearance system. Refetrals of individuals shall be made through the order holding office of
the Virginia Employment Commission in order to ascertain current employment, crop or housing information and to enable
proper atrangements to be made. It will be the responsibility of the referring SWA office to inform job seekers of the terms
and conditions of this clearance order. The referring SWA office after coordinating the referral with the order holding office
will contact the employet’s agent or the employer directly and advise the agent or employer of the referral or referrals. When
possible, SWA offices should furnish translator services if necessary. Interviews, either in person or by telephone, will be
conducted by the employet’s agent during the hours of 9:00 AM to 3:30 PM , Monday through Friday. Employer’s agent to
be contacted first at the following address and phone number. If unavailable, contact employer directly during the
same hours.

Employer Agent Employer

MAS Labor H-2A, LLC. Watkins Nurseries, Inc.

P.O. Box 507 Robert Watkins

Lovingston, VA 22949 101 Dry Bridge Road , Midlothian, VA 23114
434-263-4300 (phone) (804) 379-8733 (phone)

434-263-4700 (fax) (804) 379-3276 (fax)

Applicants will be interviewed by telephone at the time of referral or as soon thereafter as possible. If a holding
office plans to refer several applicants at the same time, it is requested that the employer be advised in advance
and a time scheduled for the interview.

A hiring decision will be communicated directly to the applicant at the telephone number, address, email
address or other contact information in the event that such a decision cannot be rendered at time of interview.
The applicant should be advised to stay in touch with the referring SWA office in any case.

Order holding office:  Virginia Employment Commission
2211 Hydraulic Rd./P.O. Box 7466
Charlottesville, VA 22901
(434) 984-7640

Watkins Nurseties, Inc. will abide by the assurances set forth in 20 CFR § 655.135 including but not limited to specific
regulations regarding hiring practices, positive recruitment, compliance with all applicable Federal, State, and local laws, and all
specific obligations set forth in subpart (a) through (I) for all workers who apply and/or are hired to petform the specific work
described in this clearance order.

ts (continued from ETA 790, page 3, Item 16)

Manual tasks related to the growing of nursery stock will include some combination of the following: preparing
fields for planting by clearing cull stock, brush and debris; planting seedlings or ‘iners’ by hand (including riding
and inserting liners in 2 mechanical planter); hand digging, loading, unloading or transplanting bare-root nursery
stock; straightening, tying, pruning and shearing trees and shrubs; cutting, pulling or removing and mowing
weeds or grass; moving irrigation equipment; spraying herbicides and insecticides and applying fertilizer. While
fertilizing workers will be expected to pick up and carry 35 pounds of fertilizer and distribute it with a 4-ounce
cup. Accurate visual calibration and proper placement of fertilizer is required.
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Most field work is performed in crews of from 3 to 6 workers who will be required to maintain the pace of the
average crew member. Crew wotk may consist of hand hoeing around nursery stock. Weeds are to be
removed by the root and not at ground level.

Tasks related to harvest of nursery stock will include the followmg taking inventory and grading plants,
prepa.rmg trees and shrubs for d1ggmg by tying or wrapping as necessary; dxggmg; wrapping burlap or other
covering around root balls and secuting with twine and/or staples; ctimping wire baskets; lifting, carrying and
loading nursery stock; and unloading, moving or loading supplies, including wire baskets.

Plants must be handled carefully to ensure that minimal leaves, limbs and roots are not broken during digging,
handling, wrapping and/or transplanting processes.

Mechanized tree spade helpers will work as part of a crew comprised of one operator and 2 or more helpers.
The helper will remove the tree from the tree spade, tighten the burlap in an acceptable manner, crimp wire
basket around the root ball, lace top of ball with sisal twine and crimp basket to tighten twine. The employer
expects tree spade crews to harvest between 18 and 40 trees per hour depending on size and vatiety.

Work will also include heavy mechanized field work using power equipment. By way of example and not
limitation power equipment may include power shears, chain saws, high lift and fork lift, and tractors.

Workers with appropriate licenses may operate general purpose vehicles to transport workers, equipment and
product from one field location or facility to another. Workers may be required to do any other manual tasks
involved in the production and maintenance of tree nurseries, fields and other production areas.

Workers should be able to work on their feet in bent positions for long periods of time. Work requires
repetitive movements and extensive walking, Allergies to ragweed, goldenrod, insect spray, related chemicals,
etc. may affect workers’ ability to perform the job. Workers are exposed to wet weather eatly in the morning
through the heat of the day, working in fields. Temperatures may range from 10 to 100 F. Workers may be
required to work during occasional showers not severe enough to stop field operations. Workers should be
physically able to do the work required with or without reasonable accommodations. Saturday work required.
Must be able to lift/carry 60 Ibs. Employer-paid post-hire drug testing is required after a worker has an
accident at work.

Employer assures that workers will be provided transportation from living quarters to work site every day (for
workers who must be provided housing under the applicable regulations).

Persons seeking employment as experienced Nursery Worker must be available for the entire period requested
by the employer. Applicants must be able to furnish job reference(s) from recent employer(s) establishing
acceptable prior experience. Workers hired pursuant to this job order will be subject to a trial petiod of up to 5
business days during which their performance of required tasks will be evaluated. If the performance during
the trial period is not acceptable to the employer the workers employment will be terminated.

All domestic and/or nonresident seasonal workers employed pursuant to this job order who satisfactorily
completed the previous crop season may be compensated above the stated hourly wage rate. The decision to
pay above the stated prevailing hourly rate will be made by the employet, at his sole discretion, and will be
based on factors including the recipient’s performance and tenure.

Employer retains the right to discharge an obviously unqualified worker, malingerer or recalcitrant worker who
is physically able but does not demonstrate the willingness to perform the work necessary for the employer to
grow a premium quality product, or for any other lawful reason. (See also Attachment 2, General Conditions).
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All terms and conditions included in the job order will apply equally to all workers, both U.S. workers and H-
2A wotkers, employed in the occupation described in this clearance order.

s (continued from ETA 790, page 4, Item 17)

Piece Rate: N/A

The employer guarantees to offer the workers employment for at least % of the work hours of the total petiod during which
the work order and all extensions thereof are in effect, beginning with the first work day after the arrival of the workers at the
place of employment and ending on the termination date specified in the work order or its extension, if any. If the employer
offers the worker during such period less employment than required under this provision, the wotker will be paid the amount
he/she would have earned had he/she, in fact, worked for the guaranteed number of hours. Any employee who is terminated
for cause for will not be entitled to this guarantee.

‘The employer agrees to maintain adequate and accurate payroll records, in accordance with the requirements of 20 CFR §
655.122(j)(1), and to retain such records for a period of not less than three (3) years after the date of certification. The
employer will furnish to each worker on pay day an itemized accounting of earnings and of all legally-required and worker-
authorized deductions. Deductions for FICA and federal/state tax withholding, and deductions including court-ordered child
support, garnishments and liens, and any other such legally-required deductions will be made in individual circumstances as
required by law. All deductions will be made in accordance with FLSA regulations. Advances and/or loans made to workers,
if any, may be repaid by pre-authorized payroll deductions. The employer does not envision other uniform workforce-wide
payroll deductions. Reasonable repair costs of damage to housing other than that caused by normal wear and tear will be
charged to workers found to have been responsible for such damage to housing. If a worker makes a long distance telephone
call using the employer’s telephone line, the worker will be deemed to have consented to the deduction of the cost of such
call(s) from his or her paycheck and will promptly confirm such authorization in writing. If the worker does not authorize
such a deduction in writing, the worker will be expected to repay the employer for such telephone use upon demand. If the
worker does not pay the cost of such telephone call(s) within a reasonable time after being asked to do so, the worker will be
subject to discipline in accordance with the employer’s policies.

Ltem 18. More Details About the Pay (continued from ETA 790, page 4, Item 18)

In the event the USDOL decreases the stated AEWR for any reason during the pendency of the employer's positive
recruitment and term of labor certification in the instant application, the employer will correspondingly reduce his
offered/paid hourly wage rate so long as the newer lower AEWR remains the highest of the aforementioned rates in effect at
the time the work is performed. In the event the state workforce agency promulgates an houtly wage rate higher than the
federal AEWR which is subsequently superseded by a prevailing wage rate identified by an industry- or employer-provided
countervailing survey, accepted and approved by the USDOL, the employer reserves the right to pay the lower rate at his
discretion but in any case not less than the highest of the aforementioned rates in effect at the time the work is performed.

If, before the expiration date specified in this clearance order, the services of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the titne that has elapsed from the first day of employment to the time of its termination
as descrbed in 20 C.F.R. § 655.122(). The ernployer will make efforts to transfer the worker to other comparable
employment acceptable to the worker, consistent with existing immigration law, as applicable. If such transfer is not affected,
the employer will:

(1) Retumn the worker, at the employer's expense, to the place from which the worker (disregarding intervening
employment) came to work for the employer, or transport the worker to the worker's next certified H-2A employer,
whichever the worker prefers;
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(2) Reimburse the worker the full amount of any deductions made from the worker's pay by the employer for
transportation and subsistence expenses to the place of employment; and

(3) Pay the worker for any costs incurred by the wotker for transportation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worker ptior to the separation of employment. Daily
subsistence must be computed as set forth in 20 C.F.R. § 655.122(h). The amount of the transportation payment will equal the
most economical and reasonable common carrier transportation charges for the distances involved.

The employer will provide without charge all tools, supplies and equipment necessary to petform duties assigned.

All workers referred to the job through a State Workforce Agency shall contact that agency, or preferably the local holding
office, to verify the date of need cited in the job order no sooner than nine (9) working days and no later than five (5) working
days prior to the original date of need cited in the job order. Failure to contact such office shall disqualify the worker from the
assurance provided in 20 CFR § 653.501(d)(i)(v)(A) & (D).

If the worker voluntarily abandons employment before the end of the job order period or is terminated for job related reasons
or misconduct, the employer will notify DOL (and DHS, in the case of an H-2A worker) not later than two (2) working days
after such abandonment occuts; five (5) consecutive workdays of unexcused absence shall constitute abandonment of
employment. The employer will not be responsible for providing or paying return transportation and subsistence expenses of
the worker and the worker is not entitled to the three-quarter guarantee described above.

The employer will advise H-2A visa beneficiaries of their responsibility to return to their country of origin, or to subsequent
employment-authorized work, at the end of the term of employment.

The employer prohibits the payment of recruitment fees by workers. If a worker is asked to pay such a fee ot has actually paid
such a fee, he or she shall inform the employer immediately so that employer may take appropriate action.

Each worker will be paid individually by check available on Friday. The payroll period is weekly. The employer will fumish to
the worker, on or before each payday, one or more written statements showing the worker’s total earnings for the pay periods,
the beginning and ending dates of the pay period, the worker’s hourly rate and/or piece rate of pay, the units produced daily
(if paid by piece rate), the hours of employment which were offered to the worker (broken out by the hours offered in
accordance with and over and above the % guarantee), the hours actually worked by the worker, an itemization of all
deductions that the employer has made from the wotket’s wage, and the employer’s name, address and FEIN.

The employer agrees to make earnings records and statements available for inspection and transcription upon request by the
Secretary of Labor or a duly authorized and designated representative, and by the worker and representatives designated by the
worker when appropriate authorization is provided.

Employer will provide workers” compensation covering injury and disease arising out of and in the course of worker’s
employment. Proof of wotker’s compensation insurance will be provided to the certifying officer prior to the certification
date.

s (continued from ETA 790, page 4, Item 19)

If the worker completes the period of employment, the employer will provide or pay for the worker’s transpottation and
reasonable subsistence from the place of employment to the place from which the wotker came to work for the employer,
except when the worker has accepted subsequent employment with another employer who agrees to accept the return
transportation costs, in which case this employer only pays for the transportation to the next job.
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Reimbursement of inbound and return transportation costs applies only to persons recruited from outside normal commuting
distance (to and from their permanent place of residence each day; see page one). Return transportation will not be provided
to workers who voluntarily abandon employment before the end of employment period or who ate terminated for cause.

The employer will provide transportation at no cost to the worker from the employer provided housing to the worksite and
return to such housing on a daily basis. Such transportation shall be in accordance with applicable local, State, or Federal laws
and regulations and meet all safety, licensure, and insurance requirements as required under 29 USC 1841, 29 CFR § 511.105,
and 29 CFR § 500.120 to 500.128. The use of this transportation is voluntary; no worker will be required as a condition of
employment to utilize the transportation and subsistence if applicable. No daily transportation is provided by employer to
local workers other than from farm to worksite.



ETA 790 - Attachment 1
Watkins Nurseries, Inc.
Page 7 of 12

SPANISH

We bave translated these ierms of employment into Spanish and done our best to be accurate in every respect. However, if there is a conflict between
the Spanish transiation and the English original, the English original controls.

Hermos traducido las condiciones de empleo al espariol, y hemos hecho nuestro mejor esfuerzo para ser exactos en todos los aspectos. Sin embargo, en
casa de un conflicto entre la traduccidn al espariol y el original en inglés, el contrato en inglés prevalecerd.

11601 Grub Hill Church Road, Amelia, VA 23002 - en la Rt. 609 desde US 360; aproximadamente 2 millas hacia Watkins
Nurseries al lado este de la carretera.

a (continuacion del ETA

790pagma 1, Arnculo 3)

La vivienda es provista bajo ningiin costo a empleados que no conmutan. Se conoce como “empleados No-conmutables” a los
empleados quienes no tienen la posibilidad de viajar cada dia desde y hacia el lugar de su residencia que él/ella ocupaba en el
momento del ofrecimiento de trabajo. La vivienda serd provista solamente a empleados. Ninguna persona que no sea un
empleado y que no se le haya asignado una habitacién se le permitira ocupar la vivienda.

El empleador se retiene la posesion y control del drea de la vivienda en todo momento y el empleado, si se le provee vivienda
bajo los términos de este contrato de trabajo, desocupari la vivienda de inmediato bajo terminacién del empleo con el
empleador quien provee la vivienda, de acuerdo con la ley estatal.

11601 Grub Hill Church Road, Amelia , VA 23002 - en la Rt. 609 desde US 360; aproximadamente 2 millas hacia Watkins
Nurseries al lado este de la carretera.

En caso de alquiler y/o alojamiento publico que figuran en el punto 3, el empleador de fe que dicho vivienda cumple con los
estasndares de seguridad local, estatal y federal de conformidad con 20 CFR § 655.122(d)(1)(if). Todos los gastos por renta
seran pagados por el empleador directamente al duefio o corredor de la renta y/o a la unidad de alojamiento publico.

Si no se ha realizado una al momento del lenado, Watkins Nurseries, Inc. solicitard una inspeccién a iempo de la vivienda
provista por el empleador a los representantes de la Agencia de Personal Estatal, el Departamento de Salud del Estado y/o la
Administracién de Empleo y Entrenamiento de los EEUU para verificar las condiciones de dicha vivienda para asegurar que
todas las viviendas ofrecidas cumplan con los estindares a mas tardar de 30 dias previos a su ocupacion.

Los empleados que ocupan la vivienda serdn responsables de mantener la vivienda y los derredores en orden, limpios y de
acuerdo con las Reglas de Trabajo que seran proveidos desde el momento de empleo y serdn anexados a esto e incorporados
como referencia a esta Solicitud. La falta de cumplimiento con estas reglas sera resultado de una accion disciplinaria como se
describe en las Reglas de Trabajo.

Los empleados serin asignados a la vivienda del empleador por parte de un administrador designado por la compafiia y
deberin ocupar la vivienda asignada a ellos. Las empleadas mujeres seran provistas de instalaciones para dormir y
bafios/sanitarios compartidas solamente con otras empleadas femeninas.

a (continuacion

del ETA 790, pigina 1, Articulo 11)
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El dia de trabajo es de 8:00 AM hasta 3:30 PM de lunes a viemes y 8:00 AM hasta 1:00 PM el Sibado, con un tiempo para
comer, sin goce de sueldo (7 horas/dia y 5 horas/dia on Sdbado). Se le podr pedir al empleado, pero no requerido, trabajar
tanto como 12 horas pot dia y/o en el dia de descanso religioso, dependiendo en las condiciones climaticas u otras
condiciones. El calor excesivo, frio o sequia pueden afectar las horas de trabajo. El empleador ofrece 40 horas/semana
siempre y cuando las condiciones del tiempo y la condicién de la cosecha lo permitan. Los empleados se reportarin a trabajar
el dia y al lugar designado como se le indicé por el empleador cada dia.

.

s for Different Seasonal Activities/Rang
uacién del ETA 790, pagina 1, Articulo 12)

AW 183

Item 12. Anticipated ]
ivi el

e of Hour
(contin

Desarrolla un variedad de manual/ operacién de equipos trabajos en el/la vivero operacion.

(Ver el Anexo 16 para una descripcién complete de la descripcion del trabajo). Como asunto general, las horas de trabajo
serin divididas entre la produccién de plantas de vivero, arboles que crecen en el campo, arbustos y plantas ornamentales
dependiendo de las necesidades del empleador. Dado a que la demanda de la produccion agricola es impredecible y se maneja
por factores que incluyen la temperature, condiciones de la cosecha, demandas del mercado y trabajos temporales requiren de
numerosos factores, es imposible predecir con un nivel de precision que porcentaje de tiempo serd dedicado para especificar
trabajos descritos en el Anexo 16.

1L

[X] § Y

m 15. Referral Instn ns an
continuacién del ETA 790, pigina 3

Watkins Nurseries, Inc. acatara los requisitos y garantias del 20 CFR § 653.501 en el proceso y/o contratacién de individuos
referidos a través del sistema de acreditacidn. Las referencias de estos individuos seran hechas a través de las oficinas de
colocacién de la Virginia Employment Commission de acuerdo para comprobar el empleo actual, cosecha o informacion de
vivienda y para asegurar que se hagan los arreglos correspondientes. Serd responsabilidad de la oficina SWA referente de
informar a los solicitantes de empleo de los términos y condiciones de la autorizacion. La oficina SWA referente después de
coordinar las referencias con las oficinas de colocacién contactari al agente del empleador o al empleador directamente y
asesorari al agente o empleador sobre la referencia o referencias. Cuando sea posible, las oficinas SWA podrin proveer el
servicio de traductor si fuera necesario. Las entrevistas, ya sea en persona o por teléfono, serin dirigidas por el agente del
empleador durante las horas de 9:00 AM a 3:30 PM, de lunes a vieres. El agente del empleador serd contactado
primeramente en el siguiente domicilio y teléfono. Si no se encontrard disponible, contactarse con el empleador
directamente durante el mismo horario.

Agente del Empleador Empleador

MAS Labor H-2A, LLC. Watkins Nurseres, Inc.

P.0O. Box 507 Robert Watkins

Lovingston, VA 22949 101 Dry Bridge Road , Midlothian, VA 23114
434-263-4300 (teléfono) (804) 379-8733 (teléfono)

434-263-4700 (fax) (804) 379-3276 (fax)

Los solicitantes serin entrevistsados por teléfono en el momento de ser recomendados o tan pronto sea
posible. Si una oficina de colocacion planea referir a varios solicitantes al mismo tiempo, se requiere que el
empleador sea avisado por adelantado y un agenda para las entrevistas.

La decisién de contratacion serd comunicada directamente al solicitante al teléfono, direccién, correo
electrénico u otro medio de informacioén en el caso que dicha informacion no pueda ser otorgada durante la
entrevista. Se le debe pedir al solicitante de estar en contacto con la oficina de referencia (SWA) en cualquier
caso.

Oficina de Agencia Estatal: Virginia Employment Commission
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2211 Hydraulic Rd./P.O. Box 7466
Charlottesville, VA 22901
(434) 984-7640

Watkins Nurseries, Inc. acatari de acuerdo a la establecido por el 20 CFR § 655.135 que incluye pero no se limita a la
normativa especifica con referencia a las pricticas de contratacién, reclutacién afirmativa, en cumplimiento con las leyes
Federales, Estatales y locales y las obligaciones especificas establecidas en la subparte (a) al (I) para todos los trabajadores que
aplican y/o son contratados para desarrollar el trabajo especificamente descrito en la orden de autorizacién.

{continuacién del ET'A 790, pagina

El trabajo requiere un minimo de tres meses (o 480 horas) de experiencia previa verificable trabajando en un vivero de irboles
y atbustos con cosecha extensiva (B&B) de campo de raices cubiertas de tierra y arpillera. Los trabajadores deberin ser capaces
de desarrollar todos los trabajos a nivel de entrada asi como desarrollar actividades adicionales mecanizadas con precisién y
eficiencia.

Los trabajos manuales relacionados con el crecimiento de plantas de vivero incluyen una combinacién de lo siguiente: preparar
campos para sembrar al limpiarlos, batrer y quitar escombros; sembrar semilleros o en las lineas de campo a mano (incluyendo
montarse o insertar en linea con sembradores mecanicos); cavar a mano, cargar, descargar o trasplantar a pie plantas de vivero;
alinea, amarra, poda y corta arboles y arbustos; corta, jala o remueve y corta maleza o zacate; mueve equipo de irrigacibn; rocia
herbicida e insecticidas y aplica fertilizantes. Cuando los trabajadores fertilizan se espera que carguen y puedan levantar 35
libras de fertilizante y lo distribuyan con un tazén de 4 onzas. Se requiere la calibracion visual exacta y la colocacién apropiada
del fertilizante.

La mayor parte del trabajo de campo se desarrolla en grupos de 3 a 6 trabajadores de quien se requiere mantener al paso del
promedio de los demés miembros del grupo. El trabajo en equipo consiste de utilizar el azadén a mano alrededor de las
plantas del vivero. La maleza debera ser removida desde la raiz a nivel de suelo.

Los trabajos relacionados a la cosecha de las plantas de vivero incluirdn lo siguiente: inventarar y clasificar plantas, preparar
irboles y arbustos al cavar y pegar o amarrar cuando sea necesario; cavar, enredar, arpillar o cubrir alrededor de las raices y
asegurar con mecate y/o grapas; enredar canastas de alambre; levantar, cargar o descargar plantas de vivero; y cargar, quitar o
cargar plantas, incluyendo canastas de alambre.

Las plantas deben de ser manejadas con cuidado para asegurar las hojas, ramas o raices sean cortadas durante el proceso de la
siembra, manejo, enredado y/o trasplante.

Los ayudantes de palas mecanizadas trabajaran como parte del grupo conformado por un operador y 2 ayudantes. El ayudante
removera el arbol con la pala, amarra el mecate de una manera aceptable, enreda las canastas de alambra alrededor de las raices,
amarra la copa con mecate de sisal y enreda la canasta para sujetar el mecate. El empleador espera que el grupo de encargados
palear cosecharan entre 18 a 40 drboles por hora dependiendo en el tamario y variedad.

El trabajo incluye trabajo mecanizado de campo utilizando equipo de poder. Por ejemplo y no limitado al equipo de poder
podtia incluir tijeras eléctricas, sierras de cadena, horcas y equipo de altura y tractores.

Los trabajadores con licencia de manejo podrin operar vehiculos de uso general para transportar 2 los trabajadores, equipo y
plantas de un campo a otro. Se requiere que los trabajadores a realizar trabajos manuales relacionados en la produccién y
mantenimiento de arboles de vivero, campos y otras ireas de produccidn.

Los trabajadores serin capaces de trabajar en sus pies inclinados por largos periodos de tiempo. El trabajo requiere
movimientos repetitivos y caminatas extensivas. Las alergias a solidago, ambrosia, espray de insecto, quimicos relacionados,
etc. puede afectar la habilidad de los trabajadores para desarrollar el trabajo. Los trabajadores estarin expuestos a
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temperaturas hiimedas en la mafiana y el calor durante el dia al trabajar en el campo. Las temperaturas oscilan de 10 a 100
grados F. Se requiere que los trabajadores laboren durante lluvias ocasiones no tan severas que se detenga el trabajo del campo.
Los trabajadores deben estar fisicamente capaces de desarrollar el trabajo requerido con o sin comodidades razonables. Se
requiere trabajar los sibados. Debe poder levantar y cargar 60 libras. Se requiere prueba antidoping pagada por el empleador
posterior a la contratacion después de un accidente de trabajo.

El empleador asegura que al trabajador se le proveera transportacién de su vivienda al lugar de trabajo cada dia (para los
trabajadores que se les provea hospedaje bajo las normas aplicables.)

Las personas que deseen el empleo como Trabajador de Vivero con experiencia deberd estar disponibles por el periodo
requerido por el empleador. Los solicitantes deberan proveer referencia(s) de empleador(es) recientes estableciendo
expetiencia previa aceptable. Los solicitantes contratados estardn sujetos a una prueba de 5 dias durante el cual su desarrollo o
trabajo requerido seri evaluado. Si el desarrollo durante el periodo de prueba no es aceptado por el empleador el trabajo del
empleado serd dado como terminad.

Todos los trabajadores domésticos y/o no residentes de temporada que busquen el trabajo que cumplan satisfactoriamente la
estacion de cosecha anterior pueden ser compensados con arriba por encima de la tarifa de salario indicada por hora. La
decisién del pago antes mencionado serd hecha por el empleador, a su propia discrecin, y se basara en los factores que
incluyen el desempefio y permanencia del empleado.

El empleador se retiene el derecho de despedir a un empleado obviamente descalificado, enfermizo o recalcitrante quien
fisicamente sea capaz pero demuestre su falta de deseo de desarrollar el trabajo necesario para que el empleador aumente una
produccién de calidad Premium, por cualquier otro motivo legitimo. (Ver Anexo 2, Condiciones Generales).

Todos los términos y condiciones incluidos en la orden de trabajo se aplicarin por igual a todos los trabajadores, tanto
empleados de EEUU y H-2A, empleados en la ocupacién descrita en esta solicitud de aceptacion.

peciales y Deducciones (Rebajas) (continuacion del ETA 790, pigina 4, Articulo 17)

Pago por pieza: N/A

El empleador garantiza ofrecer al empleado trabajo por al menos ¥4 de las horas de trabajo del periodo total durante el cual el
trabajo y todas las extensiones estarin en efecto, iniciando con el primer dia de trabajo después de la llegada del trabajador al
lugar del empleo y terminando en la fecha especificada en el contrato o sus extensiones, si hubiera. Si el empleador ofrece
menos trabajo durante este periodo que el requerido bajo esta provision, el trabajador seri pagado la cantidad que él/ella
hubiera ganado donde él/ella, de hecho, haya trabajador para garantizar la cantidad de horas. Cualquier empelado que sea
despedido por causa justificada no tendrd derecho a esta garantia.

El empleador esti de acuerdo en mantener los registros de ndmina adecuados y predisos, de acuerdo a los requisitos del 20
CFR § 655.122 (j)(1) y de retener dichos records por un periodo de al menos tres (3) afios después de la fecha de la
certificacién. El empleador proporcionari a cada empleado en el dia de pago la contabilidad detallada de las ganancias y las
deducciones legalmente requeridas y autorizadas de los trabajadores. Las deducciones del FICA y las retenciones de impuestos
federales/estatales y las deducciones mcluyendo el apoyo a menotes por otden judicial, embargos y gravimenes, y cua!qu.tcr
otra deduccién legalmente requerida seri en circunstancias individuales requeridas por la ley. Todas las deducciones serin
realizadas de acuerdo 2 la reglamentacion de FLSA. Los adelantos y/o préstamos hechos a los empleados, si hubiera, serdn
pagados por deduccion pre autorizada en la némina. El empleador no prevé otras deducciones hechas a la némina de acuerdo
a la fuerza laboral. El empleador no prevé otras deducciones hechas a la ndmina de acuerdo a la fuerza laboral. Los gastos
razonables de reparacion de dafios de la vivienda otros diferentes a los causados por el desgaste y deterioro seran cobrados a
los empleados que se encuentren responsables de dichos dafios a la vivienda. Si un empleado realiza llamadas de larga distancia
utilizando la linea de teléfono del empleador, el empleado acepta que se le realicen dichas deducciones de la(s) Damada(s) de su
recibo de nomina y que inmediatamente confirmara dicha autorizacion por escrito. Si el trabajador no autoriza dicha
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deduccién por escrito, se espera que el empleado pueda pagar a | empleador por el uso del teléfono bajo peticién. Si el
empleado no paga dichas llamadas telefonicas dentro de un tiempo razonable después de que se la haya pedido, el trabajador
estard sujeto a una accion disciplinaria de acuerdo a las politicas del empleador.

ago (continuacion del ETA 790, pigina 4, Articulo 18)

En el caso que el Departamento de Trabajo baje el AEWR por cualquier razén durante el iempo de la reclutacion del
empleador y el término de la solicitud del certificado de trabajo, el empleador reduciri su ofrecimiento/ pago pot rango de
hora tan bajo como para equiparar con el nuevo AEWR y que sea el mis elevado de los rangos antes mencionados en efecto al
momento de que el trabajo sea desarrollado. En el evento que la agenda estatal de colocacioén que promulgue un rango de
salario por hora mas elevado que el AEWR federal que subsecuentemente sea retirado y sustituido por un rango de salario
prevaleciente identificado por una industria - por el empleador- proveida por un estudio compensatorio, aceptado y aprobado
por el Departamento de Trabajo, el empleador se reserva el derecho de pagar un rango menor a su discrecion, pero en
cualquier caso que no sea menor al mds elevado de los rangos antes mencionados en efecto al momento de que el trabajo sea
desarrollado.

Si, antes de la fecha de expiracién especificada en esta solicitud de aceptacién de servicios del empleado no sean requeridos
por razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor que hace que el cumplimiento del
contrato sea imposible, el empleador podri dar por terminado el contrato de trabajo. St dicho evento constituye una
imposibilidad del contrato este serd determinado por un Oficial Certificante de acuerdo con la ley. En el evento que se dé por
terminado el contrato, el empleador cumpliri con la garantia de tres cuartos por el iempo que paso desde el primer dia del
empleo al momento de la terminacién como se describe en el 20 C.F.R. § 655.122(3). El empleador hard un esfuerzo en
transferir al empleado con otro empleo comparable e igualmente aceptable para el empleado, consistente con la existente ley
de inmigracién, como aplique. Si dicha transferencia no es efectuada, el empleador debera:

)] Regresar al trabajador, a costa del empleador, al lugar de donde el empleado (sin importar el empleo que interviene)
provenga a trabajar para el empleador, o transportar al empleado al siguiente empleador H-2A certificado, cualquiera que el
empleado prefiera;

)] Reembolsar al empleado el total de las deducciones hechas al pago del empleado por el empleador por transportacién
y gastos de subsistencia al lugar del empleo; y

3) Pagari al empleado por cualquier costo realizado por el empleado por su transportacion y subsistencia diaria al lugar
del empleo del patrdn, si dichos pagos no fueron pagados al empleado previamente antes de Ia separacion del empleo. La
subsistencia diaria serd contabilizada como se establece en el 20 C.F.R. § 655.122(h). La cantidad del pago del seri igual al
medio de transpotte mis econdmico y razonable que cubra la distancia involucrada.

El empleador proveeri sin costo todas las herramientas, suministros y equipo necesario para desarrollar las tareas asignadas.

Todos los empleados referidos a este trabajo a través de la Agencia de Empleo Estatal deberan comunicarse con la agencia o
preferiblemente a la oficina local, para verificar la fecha de necesidad mencionada en este pedido de trabajo a mas tardar de
nuevo (9) dias laborales y a mas tardar cinco (5) dias laborales previos a la fecha oniginal requerida citada en este pedido de
trabajo. El no comunicarse con tal oficina descalcificara al empleado de garantizarle los previsto en 20 CFR § 653.501

(@) WIA) & D).

Si el empleado voluntariamente abandona el trabajo antes del término del periodo del trabajo o es despedido por problemas
laborales 0 mala conducta, el empleador notificari al Departamento de Trabajo (y Seguridad Interna, en el caso de un
trabajador H2-A) a mas tardar de dos (2) dias laborales en caso de su abandono; cinco dias laborales de ausenda injustificada
significard abandono del empleo. El empleador no seri responsable de proveer o pagar la transportacion de retommo y gastos
de subsistencia del empleado y el empleador no estd obligado a la garantia de tres cuartos descrita arriba.
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El empleador ha informado a los beneficiarios/empleados de la visa H-2A de su responsabilidad de regresar a su pais de
origen, o de las autorizaciones de empleo subsecuetnes, al final del término del empleo.

El empleador prohibe el pago de la reclutacion de los trabajadores. Si a un trabajador se le pide pagar dicha pago o ha pagado
el mismo, él o ella deberin de informar al empleador de inmediato para que el empleador pueda tomar accién apropiada.

A cada empleado se le pagara de manera individual por cheque disponible en Viernes. El periodo de pago es semanalmente.
El empleador proporciona al empleado, en o antes del dia de pago, uno o mds de las declaraciones por escrito mostrando las
ganancias totales por los periodos de pago, la fecha de inicio y término de cada periodo de pago, el rango por hora del
empleado y/o el rango de pago por pieza, las unidades producidas diariamente (si el pago es por rango de pieza) las horas de
empleo que fueron ofrecidas por el empleado (desglosadas por las horas ofrecidas de acuerdo con y sobre la garantia de %4), las
horas trabajadas por el empleado, un desglose de todas las deducciones que el empleador haya hecho del salario del empleado,
el nombre del empleador, direccion y FEIN.

El empleador esti de acuerdo de llevar los registros de ganancias y los estados de cuenta disponibles para inspeccion y
transcripcién bajo pedimento de la Secretaria de Trabajo o algun representante autorizado y designado, y por el empleado o
representante designado por el mismo empleado cuando se haya proveido una previa autorizacion.

El empleador proveeri al empleado ;:ompensacién sin costo que cubra heridas o enfermedades que se den fuera y en el curso
del empleo del trabajador. Se proveerd comprobante del seguro de compensacién proveido por el oficial certificador previo a
la fecha de certificacion.

acién (continuacion del ETA 790, pagina 4, Articulo 19)

Si el empleado completa el periodo de empleo, el empleador proveeri o pagara la transportacion y subsistencia razonable del
empleado desde el lugar de su empleo al lugar de donde proviene el empleado, excepto cuando el trabajador haya aceptado
empleo subsecuente con otro empleador que esté de acuerdo en aceptgr los pagos de transporte de regreso, en este caso el
empleador solo pagard por la transportacién hacia el nuevo trabajo.

El reembolso de la transportacién de llegada o retorno aplica solo a las personas reclutadas fuera de distancia conmutable (de y
hasta su lugar permanente de residencia cada dia, ver primera hoja). El transporte de retorno no sera proveido a los empleados
que voluntariamente abandonen el empleo antes de terminar el periodo o que hayan sido despedidos por alguna causa.

El empleador proveera la transportacién bajo ningun costo para elempleado desde su vivienda al lugar del trabajo y regresarle a
su vivienda diariamente. Dicha transportacion serd de acuerdo con las regulaciones aplicables en la Federacion, Estado o leyes
locales. El uso de este transporte es voluntatio, a ningin empleado se le requerird como condicién del empleo el utilizar la
transportacion y subsistencia si aplica. El empleador no proveera transportacion a los empleados locales diferente que de la
granja al lugar de trabajo.
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General Conditi

To be hired for employment under this job order, the worker must be able, willing and qualified and be available at time and
place needed to perform the work described in this job order.

The worker understands that if he quits or is terminated for cause prior to the end of the period of employment he will not
receive certain transportation reimbursement discussed under Item 17 and may not be eligible for rehire in future years.

Employer may terminate the worker for lawful job-related reasons and so notify the Job Service local office if the worker (z)
abandons the employment; five consecutive workdays of unexcused absence shall constitute abandonment of employment;
employee must notify the employer and secure permission for necessary absences; (b) malingers or otherwise refuses without
justified cause to perform as directed the work for which the worker was recruited and hired; (c) commits serious act(s) of
misconduct or serious or repeated violation(s) of the employer’s wotk rules; the employer may make and post work rules
which shall apply to this employment; the worker shall abide by such rules (a copy of general rules is attached); (d) fails after
completing the allowable three day training period or five day trial period, whichever is applicable, to perform in a
workmanlike manner to enable the employer to produce and sell a premium quality product; (¢} is found to have a criminal
conviction record or status as a registered sex offender that the employer reasonably believes, consistent with current law, will
impair the safety and living conditions of other workers; (f) provides other lawful job-related reasons for termination of
employment, including termination of a non-US worker because 2 US worker makes himself available for the job under the
DOL 50% rule.

If, before the expiration date specified in the work contract, the services of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has elapsed from the first day of employment to the time of its termination
as desctibed in 20 C.F.R. § 655.122(]). The employer will make efforts to transfer the worker to other comparable
employment acceptable to the worker, consistent with existing immigration law, as applicable. If such transfer is not effected,
the employer will:

(1) Return the worker, at the employer’s expense, to the place from which the worker (disregarding intervening
employment) came to work for the employer, ot transport the worker to the worker's next certified H-2A employer,
whichever the worker prefers;

@ Reimburse the worker the full amount of any deductions made from the worker's pay by the employer for
transportation and subsistence expenses to the place of employment; and

3) Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worket prior to the separation of employment. Daily
subsistence must be computed as set forth in 20 C.E.R. § 655.122(h). The amount of the transportation payment must not be
less (and is not required to be more) than the most economical and reasonable common carrier transportation charges for the
distances involved.

A copy of the Agricultural Work Agreement and Work Rules containing all of the provisions required by 20 CFR 655.122(q)
will be provided to the wotker in a language understood by the worker no later than the time at which the worker applies for
the visa, or, to a worker in corresponding employment, no later than on the date work commences. In the absence of 2
separate, written work contract entered into between the employer and the wotker, the required terms of this job order and

the certified Application for Temporary Employment Certification will be the work contract.
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Para ser contratado para este empleo bajo esta descripcidn, el empleado deberd ser capai, estar dispuesto, calificado y
disponible a tiempo y lugar de la necesidad de desarrollar el trabajo descrito en esta descripcion.

El empleado entiende que si renuncia o es despedido por causa ajena al término del petiodo de ezizpiec éste no recibird el
reembolso de transportacién mencionado bajo el Titulo 17 y no podrd ser elegible para contratacion en afios futuros.

El empleador podti dar por terminado al empleado por mzones legales relacionadas al trabsjo y asi mismo notificar 2l Servicio
Local de Empleo si el empleado(a) abandona el empleo; cinco dias laborales consecutivos sin justificacion significard
abandono del empleo; el empleado deberi notificar al empleador y asegurar el permiso en caso de ausencia; (b) hacerse el
enfermo o de otra maneta rehusarse sin justificacion desarrollar el trabajo como se le es indicado para lo que fue reclutado o
contratado; () que haya cometido actos serios de mala conducta o violaciones las reglas de empleo ya sean setias o repetitivas;
el empleador podri hacer reglas posteriores al inicio de trabsjo que aplicarin al empleo, el empleador deberi acatar por tales
reglas (se anexa una copia de las reglas generales); (d) se rehisa después de completar el periodo de tres dias de entrenamiento
o cinco dias de periodo de prueba, lo que aplique, 4 desarrollar de manesa humana el realizar que el empleador produzcs o
venda productos de calidad premium; (¢) si se le encuentra un record de condena criminal o un registro de delincuencia sexual
que el empleador crea razonablemente, de acuerdo con la ley, que impedird la seguridad y condiciones de vida de otros
trabajadores; (f) ofrece otros procesos legales relacionados con el trabajo para la terminacidn del empleo, incluyendo la
terminacidn de un empleado no otiginario de EEUU porque un empleado de EEUU se pone a disposicién para el empleo
bajo de regla del 50% del DOL. ‘

Si, antes de la fecha de expiracién especificada en el contrato de trabsjo, los sexvicios del empleado no sean requeridos por
razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor que hace que el cumplimiento del contrato
sea imposible, el empleador podri por terminado el contrato de trabajo. Si dicho evento constituye una imposibilidad del
contrato este seta determinado por un Oficial Certificado de acuerdo con la ley. En el evento que se de por terminado el
contrato, el empleador cumplira con la garantia de tres cuartos por el tiempo que paso desde el primer dia del empleo al
tiempo de la terminacién como se describe en el 20 C.FR. § 655.122(). El emplesdor hara un esfuerzo en transferir al
empleado con otro empleo igualmente aceptable para el empleado, consistente con la existente ley de inmigracién, como
aplique. Si dicha transferencia no es efectuada, el empleador deberi:

6] Regresar al trabajador, a costa del empleador, al logar de donde sea el empleado (sin importar el empleo que
interviene) del cual proviene 2 trabajar pars el empleador, o transportar al empleado al siguiente empleador H-25 certificado,
cualquiera que ¢l empleado prefiers; ‘

@ Reembolsar al empleado el total de las deducciones hechas al pago del empleado por el empleador por transportacion
y gastos de subsistencia al logar del empleo; y

3 Pagara al empleado por cualquier costo realizado por el empleado por su transportacion y subsistencia diatia al lugar
del empleo del patrén, si dichos pagos no fueron pagados al empleado previamente antes de la separacién del empleo. La
subsistencia diaria sers contabilizada como se establece en el 20 CF.R. § 655.122(h). La cantidad del pago del transporte no
sera menor (y no se requiere ser mas) que el medio de transporte mas econémico y razonable que cubra la distancia
involucrada,

UmcopiaddﬁcncrdodcTnbajoAgﬁwhyksReghsdcTnbajom&mmmdasiasdisposiciomxequeﬁdzspoxhsecdén
20 CFR 655.122(q) setén proveidas al empleado en el idioma entendido por el empleado a mds tardar en el tiempo en que e
empleado splique por su visa, 0, al empleado en el empleo correspondiente, 2 mas tardar que antes del inicio de trabajo. En
ausencia de un contrsto de trabajo independiente por escrito celebrado entre el empleador y el empleado los términos
requeridos en este empleo yla Certificacton de la Solicitud de Empleo Temporal certificada sera el contrato de trabzjo.



Watkins Nurseries, Inc. Work Rules

Although not intended to be a complete list, these work rules are intended to provide guidance to workers of

standards of conduct expected of them.

Notice is provided that violation of lawful job-related employer requirements, including these work rules, will be

considered grounds for immediate termination of a worker’s employment. Penalties such as suspension from work
opportunity for the remainder of a day to three days may be made in the case of less serious violations.

Workers are expected to comply with all rules relating to discipline, attendance, work quality and effort, and the care

and maintenance of all property provided to them by the employer.

L

10.

11

12.

13.

14.

15.

Workers who perform sloppy work may be suspended without pay for the remainder of a workday or for up to three
days in the sole judgment of their supervisor, depending on the degree of infraction, the worker’s prior record and
other relevant factors. Discharge of the worker may result from any subsequent offense.

No use or possession of beer, liquor or illegal drugs is permitted during work time or during any wotkday before work
is completed for the day (such as during meals); workers may not report for work under the influence of beer, liquor
or illegal drugs. Employees may be terminated for excessive use of alcohol, drunk and/or disorderly conduct in
housing after hours. Illegal drugs may not be used, sold, manufactured or kept on any employer premises, including
housing.

Excessive absences will not be permitted. This is regular, everyday work for which employees are expected to be
present, able and willing to perform every scheduled workday. This is not sporadic or “day work.” Excessive or
repeated tardiness is not acceptable. Any absence from work must be reported by 7AM. Five consecutive workdays
of unexcused absence will constitute abandonment of employment and worker will be terminated.

Workers shall maintain any living quarters provided to them clean and in good repair, given reasonable wear and tear.
Workers shall cooperate in maintaining common kitchen and living areas. No pets of any kind are permitted.

All posters required by federal and state law will be posted at each camp. They are not to be removed, defaced, or
altered in any way. Workers who wish copies may ask their supervisor.

All housing must be locked each morning before leaving for work. Lights and unnecessary heat should be turned off;
doors and windows closed in event of rain and when heat is turned on.

Workers living in employer’s housing assigned to bunk beds may not separate bunk beds, as floor space in sleeping
rooms is needed by all occupants.

Workers living in employer’s housing may not cook in sleeping rooms or any other non-kitchen areas. Employer
furnishes cooking facilities and equipment.

Workers may not drop paper, cans, bottles and other trash in fields, work areas, or on housing premises. Trash and
waste receptacles must be used.

Wotkers may not take unauthorized breaks from work.

Workers may not leave the field or other assigned work area without permission of employer or person in charge.
Workers may not enter employer’s premises without authosization.

Workers may not begin work prior to scheduled starting time or continue working after stopping time.

Workers living in employer’s housing may not entertain guests in housing premises after 10:30 p.m. except on
Saturday night on which night guest hours end at 12:00 midnight. No persons, other than workers assigned by
employer to a room, may sleep in any room.

Wortkers may not deliberately restrict production, damage plants or bruise fruit.
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16.

17.

18.

19.

20.

21.

23.

24.

25.

26.

27.

Any worker who physically threatens another worker, the employer or any supervisor with any tool or weapon will be
subject to immediate discharge.

Any wotker who is found carrying, using or possessing any dangerous or deadly weapon will be subject to immediate
discharge.

Workers will be discharged for fighting on the employer’s premises, including housing premises, at any time.
Workers will be discharged if they steal from fellow workers or the employer.
Workers will not falsify identfication, personnel, medical, production or other wotk-related records.

Wortkers may not willfully abuse or destroy any machinery, truck or other vehicle, equipment, tools, or other property
belonging to the employer or to other employees.

. Workers may not use or operate trucks or other vehicles, machines, tools or other equipment and property to which

the worker has not been specifically assigned by his supervisor. Workers may not use or operate trucks or other
vehicles, tools or other equipment or property for their personal use unless expressly authorized by the employer.

Workers must not misuse or remove from the farm premises without authorization any employer-owned property.

Workers must obey all safety rules and common safety practices and must report any injuries or accidents promptly to
their supervisor or the employer’s office.

Workers must follow supervisor’s instructions. Insubordination is cause for dismissal.

Long distance telephone calls are prohibited without prior permission of employer and costs of such calls, if made by
workers without employer’s prior permission, will be charged to workers.

Except as otherwise noted above, employees who violate work rules will be disciplined according to the following
schedule:

First offense:  oral warning and correction.

Second offense: written warning and unpaid leave for balance of day.

Third offense: immediate discharge with written fact statement. Employee will be asked to sign written fact
statement.
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NORMAS DE TRABAJO

Aunque no es la intencién de ser una lista complete, la intencién es que estas normas de trabajo provean guia a los
trabajadores de los estindares de conducta que se espera por parte de ellos.

Se les notifica que cualquier violacién de los requisitos legitimos relacionados al trabajo que tenga el patrén,
incluyendo estas normas de trabajo, serdn consideradas como motivo para despedir al trabajador inmediatamente. Las
sanciones, tales como suspensién de oportunidades de trabajo por el resto del dia o hasta tres dias pueden llevarse a cabo en el
caso de violaciones menos graves.

Se espera que los trabajadores cumplan con todas las normas relacionadas a disciplina, asistencia al trabajo, calidad de
trabajo y esfuerzo, y el cuidado y mantenimiento de toda la propiedad que el patrén le provea.

1. Los empelados que desarrollen un trabajo descuidado o inseguro podran ser suspendidos sin derecho a pago por el
resto del dia o hasta por tres dias a discrecién del supervisor, dependiendo del grado de la infraccién, al record previo
del empleado y otros factores relevantes. El despido del empleado podra ser resultado de ofensas anteriores.

2. No se podri usar o poseer cerveza, licor o drogas ilegales durante las horas de trabajo o durante cualquier dia de
trabajo antes de que el mismo sea completado (como durante las comidas); los empleados no podrin reportarse a
trabajar bajo la influencia de cerveza, licor o drogas ilegales. Los empleados podrin ser despedidos por el uso
excesivo de alcohol, andar borracho y/o tener una conducta inadecuada en la vivienda después de horas. Las drogas
ilegales no podrin ser usadas, vendidas, manufacturadas o guardadas en la propiedad del empleador, incluyendo la
vivienda.

3. No se permitirin ausencias excesivas. Este es un trabajo regular, un empleo diario para lo que se espera que los
empleados estén presentes, disponibles y deseosos de desarrollar su trabajo diario. Este no es un empleo esporidico o
de un dia. Las llegadas tardes en exceso o repetitivas no serin aceptadas. Cualquier ausencia al trabajo debera ser
reportada a las 7 AM. Las ausencias sin justificacién de cinco dias consecutivas constituirin como abandono del
empleo y el empleado sera despedido.

4. Los empleados deberin mantener cualquier la vivienda proveido a ellos limpia y en buen estado, dando uso y desgaste
razonable. Los empleados deberin cooperar en mantener las dreas comunes de la cocina y habitaciones. No se
permiten mascotas de cualquier tipo.

5. ‘'Todos los posters requeridos por ley federal o estatal serin colocados en cada campamento. No podrin ser retirados,
manipulados o alterados en cualquier forma. Los empleados que requieran copias podrin pedirselas al supervisor.

6. Todas las viviendas deberdn cerrarse cada mafiana antes de ir a trabajar. Las luces y calefaccién innecesaria deberd ser
apagada, las puertas y ventanas cerradas en caso de lluvia y cuando la calefacci6n esté encendida.

7. Los empleados que tengan una vivienda asignada con literas no podrin separar las literas, ya que el espacio en las
habitaciones es necesario para los demds ocupaantes.

8. Los trabajadores que viven en las viviendas del patrén no pueden cocinar en los dormitorios o en cualquierz otra 4rea
que no sea la cocina. El patrén proveera los aparatos y articulos para cocinar.

9. Los trabajadores no deben tirar papeles, latas, botellas ni otra basura en los campos, el irea de trabajo, ni en el drea de
vivienda. Se deben usar los recipientes para basura y desperdicios.

10. Los empleados no podrin tomar recesos del trabajo sin autorizacion.

11. Los empleados no podrin abandonar los campos u otras areas asignadas de trabajo sin permiso del empleador o la
persona encargada..

12. Los trabajadores no deben entrar a la propiedad del patrén sin autorizacion.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

23.

24.

25.

26.

27.

Los empleados no podrén iniciar el empleo antes de la hora de entrada o continuar trabajo después de la hora de
terminacion
Los empleados que habiten la vivienda del patrén no podrin tener visitas después de las 10:30 p.m. con la excepcién

de los sabados en la noche donde las visitas terminarin a las 12:00 de la medianoche. Ninguna persona que no esté
asignada por el empleador, podrd dormir en una habitacién.

Los empleados no pueden deliberadamente restringir la produccién, dafiar las plantas o lastimar las frutas.

Cualquier empleado que amenace fisicamente a otro empleado, al empleador o supervisor con una herramienta o arma
estari sujeto a despid de inmediato.

Cualquier empleado 2 quien se le encueatre cargando, usando o poseyendo cualquier arma peligrosa o mortal estard
sujeto a despido de inmediato.

Los empleados serin despedidos pot pelear en la propiedad del empleador, incluyendo la vivienda, en cualquier
momento.

Los empleados serin despedidos si roban de otros compaiieros de trabajo o el empleador.

Los empleados no falsificarin su identificaci, registros personales, medicos, produccién u otros registros
relacionados al trabajo.

Los empleados no podrin intencionalmente abuser o destruir cualquier maquinaria, camioneta o vehiculos, equipo,
hetramienta o propiedad perteneicente al empleador o empleados.

Los empleados no podrin usar u operar camiones u otros vehiculos, maquinaria, herramienta u otros equipos y
propiedad a la que los empleados no hayan sido especificamente asignados por el supervisor. Los empleados no
podrin usar u operar camiones u otros vehiculos, herramientas u otro equipo o propiedad para uso personal a menos
que haya sido expresamente autorizado por el empleador.

Los empleados no podrin hacer mal uso o retirar de la propiedad de la granja sin autorizacién cualquier propiedad del
empleador.

Los empleados deberin obedecer todas las reglas de seguridad o practicas de seguridad comun y deberan reportar
cualquier lesion o accidente de inmediato al supervisor o la oficina del empleador.

Los empleados deberin seguir las instrucciones del supervisor. La insubordinacion sesa causal del despido.

Las llamadas de larga distancia estin prohibidas sin la previa autorizacién del empleador y los costos de dichas
llarnadas, si fueran realizadas sin la previa autorizacién del empleador, serin cobradas a los empleados.

Salvo se indique lo contrario, los empleados que violen las normas de trabajo serin disciplinados de la siguiente
manera:
t. Primera ofensa: aviso oral y a pruebz
i. Segunda ofensa: aviso por escrito y resto del dia sin paga.
ii. Tercera ofensa: despido inmediato con detalle de los hechos por escrito. Se le pedira al trabajador
que firme los hechos por escrito.
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VIRGINIA EMPLOYMENT COMMISSION

SUMMARY OF EMPLOYMENT CONDITIONS SPECIFIED ON JOB
ORDER

1. ORDER NUMBER: L{ O ?& 8 )
2. NAME OF EMPLOYER: Watkins Nurseries, Inc.

3. LOCATION OF EMPLOYER AND DIRECTIONS:
(See ES 338)
101 Dry Bridge Road , Midlothian VA 23114
Intersection of Rt. 360 & Rt. 609. Approx. 2 miles North on 609, farm is
on the East side of the road

4, PERIOD OF EMPLOYMENT:
FROM: 2/15/2014 TO: 12/15/2014

5. WORK SCHEDULE:
MINIMUM HOURS PER DAY_7
7 hrs. Mon.-Fri./ 5 hrs.Sat.
DAYS PER WEEK 6

6. PAY: Friday / weekly
HOURLY RATE: 39.68
PIECE RATE: N/A

7. WORK TASKS TO BE PERFORMED:

This job requires a minimum of three months (or 480 hours) of
verifiable prior experience working in a tree and shrub nursery with
extensive ball and burlap (B&B) field harvesting. Workers must be able to
perform all duties of entry level workers as well as perform additional
mechanized activities with accuracy and efficiency.

Manual tasks related to the growing of nursery stock will include some
combination of the following: preparing fields for planting by clearing
cull stock, brush and debris; planting seedlings or ‘liners’ by hand
(including riding and inserting liners in a8 mechanical planter); hand
digging, loading, unloading or transplanting bare-root nursery stock;
straightening, tying, pruning and shearing trees and shrubs; cutting, pulling
or removing and mowing weeds or grass; moving irrigation equipment;
spraying herbicides and insecticides and applying festilizer. While
fertilizing workers will be expected to pick up and carry 35 pounds of
fertilizer and distribute it with a 4-ounce cup. Accurate visual calibration
and proper placement of fertilizer is required.

Most field work is performed in crews of from 3 to 6 workers who will be
required to maintain the pace of the average crew member. Crew work
may consist of hand hoeing around nursery stock. Weeds arc to be
removed by the root and not at ground level.

Tasks related to harvest of nursery stock will include the following: taking
inventory and grading plants, preparing trees and shrubs for digging by
tying or wrapping as necessary, digging; wrapping burlap or other
covering around root balls and securing with twine and/or staples;
crimping wire baskets; lifting, carrying and losding nursery stock; and
unioading, moving or loading supplies, including wire baskets.

Plants must be handled carefully to ensure that minimal jeaves, limbs and
roots are not broken during digging, handling, wrapping and/or
transplanting processes.

Mechanized tree spade helpers will work as part of a crew comprised of
one operator and 2 or more helpers. The helper will remove the tree from
the tree spade, tighten the burlap in an acceptable manner, crimp wire

VIRGINIA EMPLOYMENT COMMISSION AGENCIA

SUMARIO DE LAS CONDICIONES DE EMPLEO QUE SON
ESPECIFICADAS EN LA ORDEN DE TRABAJO

1. NUMBERODELAORDER:  (/ 0§ 2 & ]

2. NOMBRE DEL EMPLEADOR: Watkins Nurseries, Inc.

3. LUGAR Y DIRECCION DEL EMPLEADOR:
(Sec ES 338)
101 Dry Bridge Road , Midlothian VA 23114
en la Rt. 609 desde US 360; aproximedamente 2 millas hacia Watkins
Nurseries al lado este de ia carretera.

4. PERIODO DE EMPLEO:
DEL: 2/15/2014 Al: 12/15/2014

5. HORARIO DE TRABAIJO:
MINIMAS HORAS POR DIA: 7
7 hrs. Lunes-Vienes /5 Sébado
DIAS POR SEMANA 6

6. PAGO: Viemes /semanalmente
SUELDO POR HORA.: $9.68
PAGA POR UNIDAD: N/A

7. LABORES A DESEMPENAR EN EL TRABAJO:

El trabajo requiere un minimo de tres meses (o 480 horas) de experiencia
previa verificable trabajando en un vivero de drboles y arbustos con cosecha
extensiva (B&B) de campo de raices cubiertas de tierra y arpillera. Los
trabajadores deberan ser capaces de desarrollar todos los trabajos a nivel de
entrada asf como desarrollar actividades adicionales mecanizadas con
precision y eficiencia.

Los trabajos manuales relacionados con el crecimiento de plantas de
vivero incluyen una combinacion de lo siguiente: preparar campos para
sembrar al limpiarlos, barrer y quitar escombros; sembrar semilleros o en las
lineas de campo a mano (incluyendo montarse o insertar en Jinea con
sembradores mecénicos); cavar a mano, cargar, descargar o trasplantar a pie
plantas de vivero; alinea, amarra, poda y corta érboles y arbustos; corta, jala
o remueve y corta maleza o zacate; mueve equipo de irrigacidn; rocfa
herbicida e insecticidas y aplica fertilizantes. Cuando los trabajadores
fertilizan se espera que carguen y puedan levantar 35 libras de fertilizante y
lo distribuyan con un tazén de 4 onzas. Se requiere la calibracién visual
exacta y Ia colocaci6n apropiada del fertilizante.

La mayor parte del trabajo de campo se desarrolla en grupos de3a 6
trabajadores de quien se requiere mantener al paso del promedio de los
demas miembros del grupo. El trabajo en equipo consiste de utilizar el
azad6n a mano alrededor de las plantas del vivero. La maleza debera ser
removida desde la rafz a nivel de suelo.

Los trabajos relacionados a la cosecha de las plantas de vivero incluirén lo
siguiente: inventariar y clasificar plantas, preparar drboles y arbustos al
cavar y pegar o amarrar cuando sea necesario; cavar, enredar, arpillar o
cubrir alrededor de las rafces y asegurar con mecate y/o grapas; enredar
canastas de alambre; levantar, cargar o descargar plantas de vivero; y cargar,
quitar o cargar plantas, incluyendo canastas de alambre.

Las plantas deben de ser manejadas con cuidado para asegurar las hojas,
ramas o rafces sean cortadas durante el proceso de la siembra, mancjo,
enredado y/o trasplante.

Los ayudentes de palas mecanizadas trabajaran como parte del grupo



basket around the root ball, lace top of ball with sisal twine and crimp conformado por un operador y 2 ayudantes. El ayudante removerd el drbol
basket to tighten twine. The employer expects tree spade crews to harvest  con la pala, amarra ¢f mecate de una manera aceptable, enreda las canastas

between 18 and 40 trees per hour depending on size and variety. de alambra alrededor de las rafces, wnarre fa copa con mecate de sisal y
enredn la canasta para sujetar el mecate. El empleador espera que ¢! grupo
Work will also include heavy mechanized field work using power de encargados palear cosecharan entre 18 a 40 drboles por hora dependiendo

equipment. By way of example and not limitation power equipment may  en el tamafio y variedad.

include power shears, chain saws, high lift and fork lift, and tractoms.
El trabajo incluye trabajo mecanizado de campa utilizando equipo de poder.
Workers with appropriate liccnses may operate general purpose vehiclesto  Por gjemplo y no Jimitado al equipo de poder podria incluir ijeras eléctricas,
transport workers, equipment and product from one field location or sierras de cadens, horcas y equipo de altura y tractores.
facility to another. Workers may be required to do any other manual tasks
involved in the production snd maintenance of frec nurseries, fields and Los trabgjadores con licencia de mangjo podrin operar vehiculos de uso
other production areas. general para transportar & los trabajadores, equipo y plantas de un campo a
otro, 8¢ réquiere que los trabajadbres a realizar trabajes manuales
Waorkers should be able to work on their feet in bent positions for long relacionados en 1a produccidn y mantenimiento de arboles de vivero,
periods of time. Work requires repetitive movements and extensive campos y otras dreas de produccién.
walking. Allergies to ragweed, goldenrod, inscet spray, related chemicals,
etc. may affect workers® ability to perform the job. Workersarcexposed Lo trabajadores serén capaces de trabajar en sus pies inclinados por largos
to wet weather early in the morning through the heat of the day, working petiodos de tiempo. El trabajo requiere movimientos repetitivos y caminates
in fields. Temperatures may range from 10 to 100 F, Workers may be extensivas. Las alergins a solidago, ambrosia, espray de insecto, quimicos
required to work during occasional showers not severe enough to stop field relacionados, ete. puede afectar la habilidad de los trabajadores para
operations, Workers should be physically able 1o do the work required desarroflar ¢l trabajo. Los trabajadores estardn expuestos a temperaturas
with or without reasonable accommodations. Saturday work required, hiimedas en Ja mafiana y ¢l calor durante el dia al trabajar en ¢l campo. Las
Must be able to liftfearry 60 Ibs. Employer-paid post-hire drug testing is temperaturas oscilan de 10 a 100 grados F. Se requiere que los trabajadores
required after a worker has an sccident st work. laboren durante Huvias ocasiones no tan severas que se detenga ef trabajo
del campo. Los trabajadores deben estar fisicamente capaces de desarrollar
Employer ssures thet workers will be provided transportation from living el trabajo requerido con o sin comodidades razonables. Se requicre trabajar

quarters to work site every day (for workers who must be provided los sibados. Debe poder levantar y cargar 60 libras. Se requiere prueba
housing under the applicable regulations), antidoping pagada por el empleador posterior s la contratacién después de
un secidente de trabajo. ,

Persons seeking employment as experienced Nursery Worker must be g
available for the entire period requested by the employer. Applicants must  El empleador asegura que al trabajador se le proveerd transportacitn de su
be able to furnish job reference{s) from recent employer(s) establishing vivienda al Jugar de trabajo cada dia (para los trabajadores que se les provea
acceptablé prior experience. Workers hired pursuant to this job order will  hospedaje bajo Ias normas aplicables.)
be subject to a trial period of up to 5 business days during which their
performance of required tasks will be evaluated. If the performance during Las personas que deseen ¢! empleo como Trabajador de Vivero con
_ the trial period is not scceptable to the emplayer the worker's employmen experiencia deberd estar disponibles por ¢l perfodo requerido por el
will be terminated. : empleador. Los solicitantes deberén proveer referencials) de empleador(es)
- ) recientes estableciendo experiencia previa aceptable. Los solicitantes
All domestic and/or nonresident scasonal workers employed pursuant 1o contratados estardn sujetos 2 una prucba de 5 dias durante el cual su
this job order who satisfactorily completed the previous crop season may desarrolio o trabajo requerido ser evaluado. Si el desarrolio durunte el
be compensated above the stated hourly wage rate. The decision to pay periodo de prueha no s aceptade por el empleador el tsbajo del empleado
above the stated prevailing hourly rate will be made by the employer, at - seré dado como terminad.
his sole discretion, and will be based on factors including the recipient’s S ,
performuance and terure, “Todos Jos trabajadores domésticos y/o no residentes de temporada gue
) busquen ¢} trabajo que cumplan satisfactoriamente Ia estacién de cosecha
Employer retains the right to discharge an obviously unqualified worker, anterior pueden ser compensados gan #criba por encima de la tarifa de

malingerer or recalcitrant worker who is physically sble butdoesnot ~ salario indicada por hora. La decision del pago antes mencionado serd hecha
demonstrate the willingness to perform the work necessary for the por et empleador, & su propia discrecién, y se bassrd en los factores que
employer to grow a premium guality product, or for any other lawful incluyen ¢l desempefio y permanencia del empleado,

reason. {See also Attachment 2, General Conditions).
 El empleador s retiene ¢l derecho de despedir a un empleado obviamente
All terms and conditions included in the job order will spply cqually toall  descalificado, enfermizo o recaleitrante quien fisicamentc sca capaz pero

workers, both 1.5, workers and H-2A workers, employed in the demuestre su falta de deseo de desarroliar el trabajo necesario para que el
occupation described in this clearance order. empleador sumente una produccion de calidad Premium, por cuslguier otro
motive legitimo. (Ver Anexo 2, Condiciones Generales),
8. TRANSPORTATION PROVIDED: Todos los términos y mdmindumsmhmdwmse
FROM LABOR CAMP TO WORK SITE AND RETURN aplicarin por igual a todos los trabajadores, tanto empleados de EEUU y H-
Yes 2A, empleados en Ia ocupacion descrita en esta solicitud de aceptacién.
9. HOUSING CAN ACCOMMODATE 10 PERSONS. 10
INDIVIDUALS 8. TRANSPORTACION PROVISTA: DESDEEL
0 _FAMILY ENCAMPAMENTO TIASTA LOSLUGAR M DE

TRABAJO Y VUELTA: Si
10. MEALS:



PROVIDED: NO

IF YES: COST PER DAY

{Seeitermn 13 in Job Order)

WORKERS MAY DO THEIR OWN COOKING:

YES
11. DEDUCTIONS:

TYPE AMOUNT
SOCIAL SECURITY XXXXXX
INCOME TAX XOOXXXX
TRANSPORTATION NONE
TOOLS & EQUIPMENT NONE
CREWLEADER CHARGES NONE

12. NOTES TO WORKERS:
A copy of the full job order is available for inspection in this office.

The employer has guaranteed your first week’s wages unless he/she

notifies phis job service of a later starting date by
o ZB 2({{

In order for you to be eligble for this guarantee, you must contact the job
service at:

Virginia Employment Commission

(434) 984-7640

2211 Hydraulic Rd./P.O. Box 7466

Charlottesville, VA 22901

During the period of «;l/‘//‘f - Q//G//‘/

Any Job Service office will assist you in doing this.

9. VIVENDA DISPONIBLE PARA 10 PERSONAS. 10 INDIVIDUOS
.0 FAMILAS

10. COMIDAS:
PROVISTAS: NO
SI SON PROVISTAS, EL COSTO POR
DIA SERA (Vea Num. 13 en la Orden de Trabajo)
LOS TRABAJADORES TIENEN QUE COCINAR SUS COMIDAS: SI

11. DEDUCCIONES:

CLASE CANTIDAD
SEGURO SOCIAL ).9.9,0.9.9,4
IMPUESTOS SOBRE INGRESOS  XXXXXX
TRANSPORTACION NO
HERRAMIENTAS Y MAQUINARIA _ _NO
SUMA COBRADA POR EL

CONTRATISTA DE TRABAJADORES
AGRICOLAS NO

12. NOTAS PARA EL TRABAJADOR:
La copia de la orden completa esta disponible en la oficina para su
inspeccion:

El empleador ba garantizado el pago por su primera semana de empleo a
menos que este notifique al Servicio de Empleos que la fecha de comenzar a
trabajar a, y que tal notificacion sen a nas tardar
el .
Para que Ud pueda tener derecho a esta garantia de pago, tendra que ponerse
en contacto con la Oficina del Servicio de Empleoas en ¢l:

Virginia Employment Commission

(434) 984-7640

2211 Hydraulic Rd./P.O. Box 7466

Charlottesville, VA 22901

Durente el periodo el _ 3 /1/// Va2 //0// 4

Cualquier Oficina del Servicio de Empleos le esistira en hacerto.




Watkins Nurseries, Inc.
101 Dry Bridge Road
Midlothian, VA 23114

Phone: (804) 379-8733
Fax: (804) 379-3276

12/2/2013

U.S. Department of Labor

Employment and Training Administration
Office of Foreign Labor Cettification
Chicago National Processing Center

11 West Quincy Court

Chicago, IL 60604-2105

RE: Watkins Nurseries, Inc.

To Whom It May Concern:
In accordance with 20 CFR § 655.122(¢)(1) and 20 CFR § 655.122(e)(2), I attest that Watkins Nurseries, Inc. 's

Workers’ Compensation insurance policy will be renewed to cover the entire contract period specified on my H-
2A application; to-wit: 2/15/2014 - 12/15/2014. A copy of my current certificate is enclosed herein,

Sincerely,

Robert Watkins
President
Watkine Nurseries, Inc.

Enclosures



: Owners PAGE 1 '
: WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY

INSURANGE COMPANY 18147
8101 ANACAPRI BLVD., LANSING, M| 48817-3989

‘EM 3

‘EM 4

INFORMATION PAGE

AGENCY MANRY-RAWLS LLC

45-0132-00 PO BOX 857 (757} 6582-6131 POLICY NUMBER

ITEM 1 FRANKLIN VA 23851 MKT TERR 081 131745 43030860

INSURED WATKINE NURSERIES INC ITEM 2 POLICY PERIOD
SEE NAMED INSURED SCHEDULE 58270 COMPANY | FROM 12:01 A.M. 01-01.2013

ADDRESS 101 DRY BRIDGE RD BILL TO  12:01 AM. 01-01-2014
MIDLOTHIAN VA 23114-7300 AT THE INSURED'S

MAILING ADDRESS

INSURED IS - CORPORATION
OTHER WORK PLACES NOT SHOWN ABOVE:

A. WORKERS' COMPENSATION INSURANCE: PART ONE OF THE POLICY APPLIES TO WORKERS'
COMPENSATION LAW OF THE STATES LISTED HERE: VA

B. EMPLOYERS LIABILITY_INSURANCE: PART TWO OF THE POLICY APPLIES TO WORK IN EACH STATE
LISTED IN ITEM 3. THE LIMITS OF OUR LIABILITY UNDER PART TWO ARE:

BODILY INJURY BY ACCIDENT 600,000 EACH ACCIDENT
BODILY INJURY BY DISEASE §00,000 EACH EMPLOYEE
BODILY INJURY BY DISEASE 500,000 POLICY LIMIT

C. OTHER STATES INSURANCE: PART THREE OF THE POLICY APPLIES TO THE STATES, IF ANY,
LISTED HERE: AL, AR, AZ, CO, FL, GA, IA, ID, IL, IN, KS, KY, Mi, MN, MO, NC,
PA, SC, SD, TN, UT, VA'& Wi UNLESS ALREADY LISTED'IN (TEM 3A.

THE PREMIUM FOR THIS POLICY WILL BE DETERMINED BY QUR MANUALS RULES, CLASSIFICATIONS,
AR&\EES ANgERé\'me%&LTANS. ALL INFORMATION REQUIRED BELOW IS SUBJECT 1O VERIFICATION

STATE OF VIRGINIA
D# 0010 (SEE FED NUM 001) DESC 000

CLABEIFICATIONS OF OPERATIONS . PREMIUM BASIS RATES
ESTIMATED RATE ESTIMATED
CLASS TOTAL ANNUAL PER ANNUAL
CODE REMUNERATION $100 PREMIUM

' FARM - NURSERY EMPLOYEES & DRIVERS 0005 268,000 2.78 7,342
D# 0020 (SEE FED NUM 001) DESC 000 ' . ’
LANDSCAPE GARDENING & DRIVERS 0042 212,800 5.18 10,086
D# 0030 (SEE FED NUM 001) DESC 004
* SALESPERSONS OR COLLECTORS - OUTSIDE 8742 84,200 .31 261
D# 0040 (SEE FED NUM 001) DESC 001
CLERICAL OFFICE EMPLOYEES NOC 8810 113,400 14 169
ISSUED 1-15-2013

27777 (10-88)(WC000001A)
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2013-14 H-2A Document 4

=N e 1IN EMINI i__:.. Aiid s

THIS AGENCY AND INDEMNITY AGREEMENT (the “Agreement”)
is entered Into by and between MAS LABOR H2A, LLC
{(*mésHZA"), s Virginla limited liability company, and

Watkins Nurseriss, Inc.

(*Ctient™),
an employer having its principal place of business In the state of

Virginia

WHEREAS mésH2A provides professional services Intended to assist
smpioyars In obtaining capable, refiable, legal seasonal or tamporaty
labor,

WHEREAS Clisnl needs such services as masH2A provides;

WHEREAS Cilent has agreed to retain masH2A's services and
mésH2A has agreed to provide its sarvices for the purposes and upon
the terms and conditions hereln set out.

NOW, THEREFORE, in consideration of the mutual promises and
pramises hereln contained and other good and valuable consideration,
the adequacy of which is hereby acknowiedged, the parties, intending
to be legally bound, hereby agree as follows:

INDEPENDENCE: Cliant and mésH2A each understand and agree
that it is independently engaged In the operation of its own business,
that neither shall ba considered to be the agent, master of servant of
the othsr for any purpose except as set forth in this Agresment, and
that neither has any general authority to enter info eny contract,
assume any obligations or fo otherwise make any warranties or
represantations an behalf of the other, except as otherwise expressty
provided herein. Itis the intention of Client and mésH2A in
accomplishing the results undertaken by masH2A that mésH2A be an
independent contractor and this agreement shall be construed in ight
of this infention. in no event shall m&sH2A be deemad to be an
empioyer of any workers obtained by or for Client. Furthermore, whils
méasH2A may assist Client In placing help wanted ads and other
recrulting activies, masH2A will nol make hiring decision on behalf of
client. Hiring declsions are the sxclusive right and responstbilty of
client.

AGENCY: Cilent agreas lo hire masH2A and mésH2A consants to be
hired by Client to provids sarvices to Cisat as set forfh in In “2013-14
H-2A Document 7, the “Service and Fee Schedule” signed by Ctient
and incorporated herein by refsrence. Chent hereby imsvocably
makes, consttutes and appoints mésH2A as its lawful agent to

perform, carry out or confirm on Client's bshatf ali such acts, deeds,

and services as may be necessary to accomplish the foregoing. As

required by 20 C.F.R. 855.135(k}, Client hereby forbids masH2A and
any of its agents to seek or recelve payments or other compansation
from prospective H-2A employees

TERM: This Agresment shall commance upon Its execution by both
masH2A and Client and shall apply to arrangements made for the
workers to perform work during a single perlod of need following the
execution of this agreement.

COMPENSATION TO misH2A: masH2A shall be compensated by
Client for its services hereunder as set forth in “2013-14 H-2A
Document 2°, the *Service and Fes Scheduls” signed by Cllent.

DUTIES: Ciient agrees to comply In a imaly manner with alf requests
mads by mésH2A as reasonably necessary for the provision of its
servicas to Client hereunder. Further, Client agress that any and all
information fumnished to masH2A wifl be truthful. Further, Client agrees
to famillarize iseif with the terms and conditions of employment stated
by masH2A on Clienf's behalf In Its labor certification application and in
its written disclosure to prospective workers and to comply with those
terms and conditions. Further, Cliant agrees to famillarize itself with alf
obligations imposad on it as an employer of U.S. and/or foreign labor
under any end afl applicable state and federal law and regulations end
with such reasonable policies as masH2A may require and to comply
with those obligations and policles.

REPRESENTATIONS: Cliant and mé&sH2A each represents and
warranis that it has full power and authority to execute and deliver this
Agresment and to perform its obiigations hereunder, and that this
Agreament consfitutes a valld and legally binding obligation,
enforceable in accordance with Hts terms and conditions. Client and
masH2A each further represents and warrants that nelther the
execution and the defivery of this Agresment, nor the consummation of
the transactions contemplated hereby, wil violate any consfitution,
statuts, regulation, rule, injunction, judgment, order, decree, ruling,
charge or other restriction of any government, govemmental agency or
court to which it is subject.

INDEMNITY: To the fullest extent permitted by iaw, Cllent expressly
agrees to defend (at the Client's expense and with counsel retained by
or agreed to by mésH2A for such purpose in masH2A's sole
discretion), indemnify, and hold harmiess m&aH2A, its affiiates, and
their respective officers, members, partners, directors, managers,
shareholders, owners, employees, agents, successors, assigns and
thelr respective clients from and egainst any and all claims, lossas,
damages, [labiities, fines, penalties and expenses of any kind
whaiscaver, including without Emitation arbitraion or court costs and
attornays’ foes, such legal expenses o Inciuds costs incurred In
enforcing or effectuating the obligations agreed o In this Section,
artsing on account of of in connaction with any claims, demands,
causes of action, sults, investigations, audits, o procesdings (made,
fiied or threatened) against the Cllent or masH2A by any person o
entily not a party to this Agreement and which refats to, or arise oul of
of in connection with masH2A's servicas provided hereunder (including
without fimitation any claim that m&sH2A was acling as a joint



employer with Client or any claim of any violation or alieged violation of
any law or other authority related to Client's use of labor provided
pursuant to masH2A's efforts). If Cllent receivas notice of an assertion
of any such dalm, loss, damags, liabllity, fine, penalty, or expenss,
Cflent agrees that It will immediately notify mésH2A of such assertion.

Cllent also hersby axpressly egrees fo defend (at the Clienf's expense
and with counsef retained by or agreed to by masH2A for such purposs
In itz sole discretion), indemnify and hold mésH2A, its afffiates, and
thelr respective officers, membsrs, partners, directors, managers,
sharsholders, owners, employess, agents, successors, assigns and
other clients, harmisss from and againat any and il claims, dsmages,
liabllity or losses, fines, penalties and expenses of any kind, Including
attomeys’ feas and, arising or resulting from Cliant's breach of any of
its representations, wamanties, covenants and agreemsnts contained
in this Agreement.

SURVIVAL OF OBLIGATIONS: Client and masH2A sach understand
and agree that this Agreement shall be vaild for, and legally binding on,
its respective succsssors and assigns. Cllent and mésH2A agree that
obligations pursuant to paragraphs tited "COMPENSATION TO
masH2A", "DUTIES", “REPRESENTATIONS® and *INDEMNITY™ above
shall survive the explration of this Agreement.
GOVERNING LAW AND JURISDICTION: This agresment shall be
governed by and conskrued in accordance with the laws of the
Commonwesith of Virginia, without regand to its choice of law

rules. Jurisdiction and venue for resolution of all disputes and claims
under or related to this Agreement or any other sgreement between the
Client and mésH2A shall rest exciusively and solely In the Clrcuit or
General District Courts for the County of Nelson, Virginia or the United
States District Court for the Western District of Virginia, Lynchburg
Divislon, and Client and mésH2A agree %o take such actions as may be

necessary to carry out the terms of this provision.

PRONOUNS AND PLURALS: All pronouns and variations thersof
shall deamed to refer to the masculing, feminine, neuter, singular or
plural, as the dentity of the person or persons, entily or entities, may
require.

ENTIRE AGREEMENT: This Agreement contalns &ll the terms and
congditions agreed upon by the parties and no other agreements, oral of
otherwise, regarding the subject matter of this Agreement shall be
deamed to exist o bind slther of the parties.

BINDING EFFECT: This Agresment shal be binding on the parties
and thelr respective heirs, succsssors, and assigns, except that Client
may not assign its duties hersunder without mésH2A's express written
permission.

AMENDMENT AND WAIVER: No amendment of any provision of this
Agreamant shail be valid unless the sams shall be in writing and
signad by both of the parties hereto. No walver by mésH2A of any
default, misreprasentation, or breach of warmanty or covenant
hereunder, whether intentional or not, shall be deemsad to extend to
any prior or subsaquant default, misrepresentation, or breach of
warranty or covensnt hereunder or affect in any way any rights arising
by vitus of any prior or subsaqusnt such occurence.

SEVERABILITY: Any term or provision of this Agreemant that is
Invelid or unenforceable in any situation in any jurisdiction shall not
affect the vakdity or enforcaability of the remaining terms and
provisions hereof or the validity or enforceabifity of the offending term
or provision In any other situation or jurisdiction.

N WITNESS WHEREOF, the partiss have signed this Agresment
this

2 dayot_ December 2013

MAS LABOR H2A, LLC ("mésH2A")

CLIENT

Watkins Nursoriss, Inc.

Printed Name:_Z 3:‘:1;(’ //mr.‘;




