Request for Extension of Clearance Order

Virginia Employment Commission

1. To: Puerto Rico

2. Job Order Number:

North Carolina ' /
South Carolina (// 7 (‘/é é
G i 3. Employer Name:
eorgia
Florida Rartew Faenc
4. From: 5. OES Job Code, Title and Number of Positions

Rural Services Manager

Virginia Employment Commission
P.O. Box 7466

Charlottesville, VA 22906

Available o
Y$-2692.069 vy /Dodn ‘\Liem

Farn wo@l e, Gral [

6. Please note the following concerning the above job order:

The attached H-2A job order has been accepted by U.S. DOL for Interstate Clearance

7. By: (ES Agency Representative)
Kendal Shaver

Title: Telephone Number:
Rural Services Manager 434-984-7640

8. Receiving State Office: (“X” one)

0 Accepted (If accepted, list local offices extended to)

0 Rejected (If rejected, provide reasons)

Comments:

9. By: ES Agency Representative

Telephone Number: Date Signed:




U.S. Department Labor

Employment and Training Administration

OMB Control No 1205-0134
Expiration Date: October 34, 2015

Agricuitural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

{Print or type in each field block - To include additlonal information, go to block # 28 - Please follow Step-By-Step Instructions}
(Favor de usar letra de molde en la soficitud - Para incluir informacién adicional vea el punto # 28 - Favor de seguir las instrucciones paso-s-paso)

1 Employer's andior Agent's Name and Address (Number, Street, City, State
and Zip Code / Nombre y Direccion del Empleador/Patron y/o Agente
(Namero, Calle, Ciudad, Estado y Cédigo Postal ):

Barlow Farms

Francis M. Barlow, Jr., Owner

Mailing Address: 17432 Frog Level Rd, Ruther Glenn, VA

22546
Physical Address: 17432 Frog Level Rd, Ruther Glenn, VA

22546

a) Federal Employer Identification Number (FEIN) / Ndmero federal de
identificacion del Empleador

b} Telephone Number / Namero de Teléfono: (804)984-2390

¢} Fax Number / Nimero de Fax:

d) E-mail Address / Direccion de Correo Electronico:
clo Employer Agent E-mail: etrujillo@nc.rr.com

4. SOC (O°NET/OES) Occupational

Nos. 4 through 8 for STATE USE ONLY

Niimeros 4 a 8 para USO ESTATAL e
5.Job Order No. / Num. de Orden de

Code / Codigo Industriat:
453892, 03
a. SOC (ONET/OES) Occupational
Title / Titulo Ocypacional

Faewascelee, brain

&, Address of Order Holding Office (include Telephone number) / Direccion de
)

ia Oficina donde se raj:o la 7fen (inﬁ}uya el nlimero de teléfono):
14343 Hi el e@wwﬁ/ﬂ 78
Weeswe | V Q2573

a. Name of Local dfﬁce Representative (include direct dial telephone

number) / Nombre def Representante de la Cficina Local (Incluya el
ndmerc de teléfono de su linea directa).

will Tacobs  (goy)333-3¢7¢

"7 Clearance Order Issue Date / Fecha de Emision de la Orden de Empleo:

//9///'*/

7. Address and Directions to Work Site / Domicilio y Direcciones al lugar de
trabajo:

17432 Frog Level Road, Ruther Glen, VA 22546, 1-85 to Exit 98, East on
Rt 30 to Rt 301; left on 301; 1.5 mi tum right on Frog Levet Rd; 1 mile on

right

8 Job Order Expiration Date / Fecha de Vencimiento o Expiracién de la Orden

de Empleo: ]
2/12/7Y
. Anticipated Period of Employment / Periodo anticipado o previsto de Emplen:

; From / Desde: 03/15/2014 To / Hasta: 12/15/2014

|10, Number of Workers Requested / Numero de Trabajadores Solicitados:
2

|

| 11. Anticipated Hours of Work per Week / Horas Anticipadas/Previstas de
Trabajo por Semana. Total: 40

Sunday ! Domingo____varies.  Thursday /Jueves__ 7

3. Address and Directions to Housing / Domicifio y Direcciones 3l lugar de
vivienda:

17432 Frog Level Road, Ruther Glen, VA 22546

a)  Descrigtion of Housing / Descripcion de fa vivienda:
Mobile home. Housing has propane heat & space/v‘quj 2 persons.
Y

See “Attachment 1 for ETA 790" ltem 3 { %2 eIy

Monday / Lunes ___T Friday / Viemes 7
Tuesday / Martes _ 7 Saturday / Sabado __5
Wednesday / Miércoles__7

See “Attachment 1 to ETA 790" tem 11

12. Anficipated range of hours for different seasonal activities: / Rango previsto de
horas par alas diferentes actividades de la temporada:

See “Attachment 1 to ETA 780" ltem 12

13. Cotlect Calls Accepted from: / Aceptan Uamadas por Cobrar de:

Employer / Empleador. Yes/S5ild NoHEl




14, Describe how the employer intends to provide either 3 meals a day 1o each worker or furnish free and convenient cooking and kitchen facitities for workess to prepare
meals / Describa como ef empleador tiene 1a intencion de ofrecer, ya s63 3 comidas al dia a cada trabajador, o proporcionar gratuitamente instalaciones para cocinar.

Empioyer will fumish free & convenient cooking & kitchen facilities so that worker may prepare own meals. Employer will provide cooking, food
preparation, & serving utensils along with housing and utilities to workers for whom housing must be provided (workers who are unable to
return to their place of residence the same day) at no cost to the workers. Employer will provide transportation no less than once a week to the
nearest neighboring town to assure worker access to stores where one can purchase groceries if the employer is providing cooking & kitchen
facilities. Dining, full kitchen/cooking facilities and other common areas will be shared by all workers.




15 Referral Instructions and Hiring Information / Instrucciones sobre como Referir Candidatos/Solicitantes - (Explain how applicants are to be hired or referred, and the
Employer siAgent's available hour © interview workers | Explique como fos candidatos seran contratados o refenidos. y las horas disponibies del empleadoriagente para
entrevistar a los trabajadorss). See instructions for more detalls / Vea las instrucciones para mas detalles.

All local and intrastate [in state) applicants and interstate (out of state) applicants are to contact the local VA Employment Commission office in order to ascenain current
employment, crop, o housing information and to enable proper arrangements to be made. 1t will be the responsibility of the Workforce Commussion office 1o inform ob seehers
of the terms and conditions of this clearance order. Only workess meeling all qualifications on the job order shouid be referred. Interview will be performed either in persor of
by telephone. If several applicants are guing o be referred at the same time, it is requested o contact the empioyer in advance to schedule a time ang date of inlerview. s
requested that the SWA give each referral a copy of the clearance order ETA 790 along with all attachments.

The SWA i to contact the agent, Labor Services International, LLC at 252-492-2543 to advise of the referral Monday - Friday 8:00 am to 3:00 p.m. excluding
alt federat hotidays.

The actual empioyment offer is at the sole discretion of the employer. Applicants who arrive at the place of employment, referred to as wak-ing or gate hires. wil be acceplec
until 50% of the contract period has elapsed from the application start date.

Workers hired pursuant to the job offer from within normal commuting distance will not be provided housing, subsistence, or ransportation.
SWA's should fully apprise workers of the job specifications and temms and conditions of employment before a referral is made. Workers must meet ati of the following criteria

) Available and willingness to work for the entire season

) Have transportation 1o job site at starl of season daily for local workers and stant of season for non-local workers.

} Futly apprised and aware of the terms, conditions, and nature of employment.

} Legally entitied to work in the US. Workers must provide documentation to enable employer (o comply with the employment venfication requirements
and accurate completion of the 1-9 Employment Verification form within three (3) days of employment according to US Law.

(e} Able, willing, and qualified to perform the work.

{
{
{
{

[T & T o 1]

Order holding office:

VA Employment Commission Workforce Ctr
PO Box 87:14243 History Land Hwy, Warsaw, VA 22572
Telephone: {804)333-3675

16 Job description and requiremants / Descripcion y requisitos del trabajo:
To perform various duties associated with the production of hay, wheat, soybeans & similar smalt grains & operate equipment & general farm work. Job
involves stooping, lifing and working oulside in inclement weather & outdoor temps in excess of 100 degrees. Must be able to lift & carry 70ibs. Must have
legal authority to work in the US. Must have three months verifiable prior experience in job offered. After 3 days. worker required to keep up with other co-
workers related to performance and productivity of the tasks required to produce crops.
See “Attachment 1 to ETA 750" item 16

1. s previous work experience preferred? / Se prefiere previa experiencia? Yes/ Si No O If yes, number of months preferred: / Si es asi, numeto de

meses de experiencia: ___3

2. Check all requirements thal apply.

O Certification/License Requirements / Certificacion/Licencia Requisitos O Criminat Background Check / Verificacion de antecedentes penales

{3 Driver Requirements / Requisitos del conductor O Drug Screen / Deteccion de Drogas

{1 Employer Will Train / Empleador entrenard o adiestrara %! Extensive Pushing and Pulllng / Empujar y Jalar Extensamente

[} Extensive Sitting / Estar sentado largos ratos (21 Extensive Walking / Caminar por largos ratos

130 Exposure to Extreme Temp. / Expuesto a Temperaturas Extremas [B] Frequent Stooping / Inclinandose o agachéndose con frecuencia

[8i Lifing requirement / Levantar o Cargar 70 {bs Aibras Q1 OTiHoliday is not mandatory / Horas Extras {sobre tiempo) / Dias Feniados no
& Repetitive Movements / Movimientos repetitivos obligatono




17. Wage Rates, Special Pay Information and Deductions / Tarifa de Pago, Informacion Sobre Pagos Especiales y Deducciones {Rebajas}

Crap Activities Hourly Wage Piece Rate / Special Pay - Deductions® Yes/Si No Pay Period /
Unit(s} (bonus, etc) Periodo de Fago
Cultivos Salario por Hora Pagos Especiales Deducciones ) )
Pago por Pieza / {Bono, etc) ; !
Unidad({es} -
Ag- Soybeans, $9.87Hourly $ Social Security / Waekly / Semanat
wheat & hay Sequro Social
General Farm Work $9.87 Hourly $ Federal Tax/ = (V3]
impuestos
Federales o
$ $ State Tax 141 G Bi-weekly/
{impuestos Quincenal
Estateles
$ $ Meais f Comidas (%] a
$ $ Other (specify) / = Monthly/Mensual
Otro (especifica)
}
Othet/Otro
(W]

18. More Details About the Pay / Mas Detalles Sobre el Pago:

See “Attachment 1 to ETA 790" ttem 18

19. Transportation Arrangements / Arreglos de Trangportacion

Transportation and daily travel subsistence provided according to regulations.

See “Attachment 1 to ETA 730" Htem 19




20. Is it the prevailing practice to use Farm Labor Contractors (FLC) to recruit, supervise, transport, house, and/or pay workers for this (these} crop activily
(ies)? | ¢Es la practica habitual usar Contratistas de Trabajo Agricola para reclutar, supervisar, transportar, dar vivienda, y/o pagarle a los trabajadores

para este{os) tipo(s) de cosecha(s)? Yes f Si 0 No 1¥:4]

If you have checked yes, what is the FLC wage for each activity? / Si contesto *Si,* cudl es el salario que le paga al Contratista de Trabajo Agricola por
tada actividad?

21, Are workers covered for Unemployment Insurance? / ; Se le proporcionan Seguro de Desempieo a los trabajadores? ves/Sild No B

22, Are workers covered by workers' compensation? / ¢ Se le provee sequro de compensacion/indemnizacion af trabajador.  Yes/Sil&l No a

23, Are tools, supplies, and equipment provided at no charge to the workers? / ¢ Se les proveen herramientas y equipos sin costo alguno a los trabajadores?
Yes/SiE Noll

24. List any arrangements which have been made with establishment owners o agents for the payment of a commission or other benefits for sales made to
workers. (If there are no such arrangements, enter "None®.} / Enumere todas los acuerdos o convenios hechos con los propietarios del establecimiento ¢
sus agentes para el pago de una comision u otros beneficios por ventas hechas a los trabajadores. (Si no hay ningln acuerdo o convenio, indique

*Ninguno®.)

None

5. List any strike, work stoppage, siowdown, or intesruption of operation by the employees at the place where the workers will be empioyed. (If there are no such incidents,
enter *None".) / Enumere toda huelga, paro o interrupcion de operaciones de trabajo por parte de fos empleados en ef lugar de empleo. (Si no hay incidentes de este

tipo, indique "Ninguno®}

None




26. I3 this job order to be placed in connection with a future Application for Temporary Employment Certification for H-2A workers? / s Esta orden de empleo ha sido puesta
en conexion con una futura solicitud de certificacion de empleo temporal para trabajadores H-2A?

Yes/Si No QO

37. Employer's Certification: This job order describes the aotual terms and conditions of the employment being offered by me and contains all the material
rerms and conditions of the job. / Certificacion del Empleador: Esta orden de trabajo describe los términos y condiciones del empleo que se le ofrece, y
contiene todos los términos y condiciones materiales ofrecidos.

Francis M. Barlow, Jr., Owner
Employer's Printed Name & Title / Nombre y Titulo en Letra de Molde/Imprenta del Empleador

10412

Empldyer's Signature / Firma y T}ﬂd del Empleador Date / Fecha

READ CAREFULLY, In view of the statutorily established basic function of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing
together employers and job seekers, neither the Employment and Training Administration (ETA) nor the State agencies are guarantors of the accuracy of

truthfulness of information contained on job orders submitted by employers. Nor does any job order accepted or recruited upon by the American Job Center
constitute a contractual job offer to which the American Job Center, ETA or 2 State agency is in any way a party.

LEA CON CUIDADO, En vista de la funcion basica st Servicio de Empleo establecida por ley, como una entidad de intercarmbia laboral sin comisiones, es dacir, como un
fomparareunira%osemp&eadoresylossc&dtmtesdeempteo,niE‘TAnitasagenciasdd%tadopuedengaranﬁzar[aexacﬁtudovemm&lainfwmadénwmmidaen
las drdenes de trabajo sometidas por los empleadores. Ninmgunaordméeo'abaioawptadoceomraiaﬁomeme&ndeCmas(Amﬁca&JobCerﬁer}wnsﬁﬁ:yen una
oferta de trabajo contractuales a las que ef American Job Center, ETA o un organismo estatal es de ninguna manera una de las partes.

PUBLIC BURDEN STATEMENT

The public reporting burden for responding to ETA Form 790, which is required 1o obtain of retain benefits (44 USC 3501}, is estimated to be approximately 60 minutes per
response, including time for reviewing instructions, seardﬁngexisﬁngdaiamm,gamemgmdmngmewmm.mwmneednmmdtowsmﬁwimcf
information unless it displays a currently valid OMB Control Number. This is public information and there is no expectation of confidentiality. Send comments regarding this
burden estimate or any other aspect of this coliection, including suggestions for reducing this burden, to the U.S. Department of Labor, Employment and Training
Administration, Office of Workforce Investment, Room C-4510, 200 Constitution Avenus, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga de informacién plblica para responder a (3 Forrna ETA 790, queserequiereparaob&eueroretmerbeneﬁdm(%%CSﬁ&), 36 estima en aproximadamente 60
minutos por respuesta, incluyendo el tiempo pard revisar las instrucciones, buscar fuentes de datos existentes, recopilar y revisar la coleccion. Ef plblico no tiene por qué
responder a esta recopitacion de informacidn a menos que muestre un niirnero de control OMB valido. Esta informacion es plblica y no hay ninguna expectativa de
confidencialidad, Envie sus comentarios acerca de esta carga o cualquier 050 aspecto de esta coleccion, incluyendo sugerencias para reducir esta carga, 2 U.S.
Department of Labor, Employment and Training Administration, Office of Workforce Investment, Room C-4510, 200 Consfitution Avenue, NW, Washington, OC 2010

-6-



78, Use this section to provide additional supporting information (including section Box number). Include attachments, if necessary. / Utilice esta SBCCifn para proporcionar
informacidn adicional de apoyo; incluya el numero de [a seccidn e incluya archivos adjuntos, si es necesarno.

See “Attachment 1 to ETA 790* for continuations of item 3, ttem 11, Item 12, Item 16, item 18, and item 19




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, heaith and safety, farm labor contractor registration
and other employment-related laws. '

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name Francis M. Barlow, Jr., Owner Date:\gg‘q 43
Employer’s Signature M
/4

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.
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ETA 790 - Attachment 1
Barlow Farms
Page 1 of §
ATTACHMENT 1 for Barlow Farms
{Used for further detail of ETA 790: lem numbers below correlate to Hem numbers on ETA 7903

ftem 3 Address and Directions to Housing (continued from ETA 790, Page 1, lrem 3}

Housing is a mobile home located ar 17432 Frog Level Road. Ruther Glen, VA at farm operation.
Directions to housing are 1-95 1o Exit 98; East on Rt 30 to Rt 301; lefton 301 1.5 mi turn right on Frog
Level Rd: | mile on right; Heated by propane with 2 bedrms/{ baih.

Housing & atilities are provided at no cost to workers who are unable to return to their place of residence
the same day. Housing will be provided to workers only. No person who is not an employee and has not
been assigned housing will be permitted to occupy the housing. Warkers will be assigned to employer
provided housing by the owner or manage and must occupy the quarters assigned to them.

Employer retains possession and comrel of the housing premises at alt times, and worker. if provided
housing under the terms of this work agreement. shall vacate the housing promptly upon termination of
employment with the employer who provides the housing, in accordance with state law,

Housing will be clean and in compliance with ETA 20 CFR 654 Housing Standards. Has complete
furnishings with appliances. Worker will be responsible for maintaining housing in a neat & clean manner
and in compliance with Work Rules which will be provided upon hiring and are antached hereto and
incorporated by reference in this application. Reasonable repair cost of damage, other than that caused by
normal wear & tear, wifl be charged to the worker who is found to be responsible for damage 1w housing
and/or furnishings.

All housing is group housing in which all workers will share kitchens and commaon areas without regard to
gender, Female workers, however, will be provided with sleeping facitities shared only with other family
members or with other females. Sex-segregated toilet facitities will be provided.

If e has not already been performed at the time of this filing. Barlow Farms requests a timely inspection
{prior to occupancy) of employer-pravided worker housing by the Virginia Employment Cormmission
andior the VA Health Dept at any reasonable time to verify ity condition so as to ensure that all worker
housing meets standards no fater than 30 days prior to occupancy.

Housing is expected to be occupied by March 15, 2014,

frem 11 - Anticipated Hours of Work per Week (continued from ETA 790, Page {, ltem L 1)

Seven - eight hours per day is normal. Workers may be offered more than the specified work i a single
dav. The worker may be requested but not required to work 12-14 hours per day and/or on the Sabbath or
Federal holidays depending upon the conditions in the fields. weather, and maturity of the crop. The
employer will designate time for lunch and breaks. Worker may be requested to work Saturday and
Sunday during peak times and special needs but not required. These requirements pertain to both H-2A
and US workers. Extreme heat, cold or drought may affect working hours. Employer will otfer 40
hours/week. weather and crop conditions permitting. Worker will report 1o work at designated time and
place as directed by employer each day.
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ETA 796 - Attachment 1
Barlow Farms
Page 2 of 5

ftem: 12 - Anticipated Range of Hours For Different Seasoral Activities (continued from ETA 790, Page 1.
ltem 12}

Workers should expect occasional periods of little or no werk due to weather, crop. or other conditions
beyond the control of the employer, This can oceur anviime throughout the season. As & general maner.
working hours will be divided between duties related to soybeans, wheat, hay, and general farm work
depending on the employer’s needs. Given that the demands of agricultural production are unpredictable
and determined by factors to include weather. crop conditions, market demands and seasonal task needs
and numerous other factors. it is impossible to predict with any degree of accuracy the percentage of time
that will be dedicated to any specific task referenced in item 6.

Item 16 ~ Job Description and Requirements {continued from ETA 790, Page 3. ltem 16)

Workers will perform various duties related to production of hay wheat. soybeans, & similar grains, aud
generz! farm work

General Conditions Applicable to All Crops: Work begins at an assigned time shortly afier daylight. Work
is performed under various weather conditions. Workers will use mascles to lift, push. pull, or carry heavy
objects in loading and unloading rucks. All of the tasks in this job description constitute one (1) job; the
employer may assign workers to different tasks on auy day or to multiple tasks during the same day in the
sole judgment of the emplayer. Workers may be required to perform work on the farm that is incidental to
producing the crops such as performing hand weeding or hoeing, greenhouse cleaning and repairing
buildings, maintaining grounds, operate oactorfarm squipment, incidental crop setup when needed. and
movement of irrigation systems and equipment, gardening, cleaning around ponds & fields with bush axe
and:or sling blade to clear right of ways for machinery 0 enter work zones, erc. This is a very demanding
and competitive business in which quality specifications must be rigorously adhered 1o, Sloppy work
cannot and will not be tolerated.

Employer will provide tools and equipment at no cost for workers 1o perform the above tasks. Workers
wha are found to be responsible will be charged for any willfuf damage to or loss of such tools and
cquipment; however, the employer will not deduct for such willful destruction of property.

Full Crop Commitment: This is regular work seven - eight hours per day. Munday - Friday, and five hours
on Saturday for the full remainder of the period of employment. The worker agrees to work for assigned
employer whenever work is available during the full remaining period of employ ment even though work
may be slack at times. The worker understands that it he quits or is terminated for cause prior to the end of
the period of the employment, he will not receive the ¥i guarantees discussed below and will not receive
certain transportation reimbursements discussed elsewhere in the job order.

Workes must have three months (3) verifiable prior work experience in position offered. After completion
of three (3} days. worker required to keep up with other co-workers refated to performance and productivity
of the tasks required to produce crops. If during this period, the performance is not acceptable to the
empioyer, the worker's employment will be terminated.  All terms and conditions in this job order will
apply equally to all workers, both US workers and H-2A workers, empioyed in the position descrited m
this job order.

hem 18 More Details About the Pay (continued trom EFA 790, Page 4, ltem 18}

The current Adverse Effect Wage Rate (AEWR ) of $9.87 per hour ur the AEWR in effect at the tme work
is performed, the prevailing hourly rate. the agreed upon collective bargaining wage. or the fegal Federal or
State Minimum Wage Rate, whichever is highest, is guaranteed to all workers.
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ETA 790 — Attachment 1
Barlow Farms
Page 3 of §

Ihe employer agrees to guarantee all workers employed in the 2014 season a minimum of $9.87, which is

the adverse etfect wage rate (AEWR). In the event the US Department of Labor (DOL) promulgates a new
ALWR during the recruitment or work contract period that is lower than the current AEWR at the ume of

application, the employer will pay the newly established AEWR. . however, there 1s an adjustment to the

AEWR. the employer will pay the highest of the adjusted AEWR, prevailing hourly wage or piece rate. the
agreed upon collective bargaining wage or the Federal or State minimum wage.

The employer guarantees to offer employment for a minimum of three-quarters (1/4) of the workdays of the
total specified period during which the work contract and alt extensions thereof are w effect beginning with
the first work day after worker's arrival at the place of employment and ending on the expiration date
specified in the work contract or extensions thereot. In Act of God terminations. the three-quarters {34}
guarantee period ends on the date of termination. The worker is not required 1o work more than eight (8)
hours per dav except when otherwise stated in the job order or on the worker's Sabbath or federal holidas
1o meet the guarantee period. The employer guarantees the worker the amount the warker would have
earned had the worker in fact worked for the guaranteed number of days.

Worker will be paid weekly or bi-weekly or as stipulated on ETA 790, ltem 17

The employer will abide by the regulations set forth at 20 CFR 653,50 Hd}2)(vi A} & 20 CFR
653.501{d}2H v} D) which states that the employer will provide worker who is referred through the
Interstate Clearance System forty (40} hours of work for the week beginning with the anticipared date of
need unless the employer has amended the date of need by notifying the local office no fater than ten (10}
days before the date of need. If the employer fails tw notify the order holding office, then the emplover
shall pay an eligible worker who Is referred through the Clearance Systern for the first weeh starting with
the originally anticipated date of necd. The employer will require the worker to perform alternative work if
the guarantee cited in this section is involved. The alterative work will be related to farm maintenance
activities required in operating an agricultural operation. If the worker who is referred fails to notify the
order holding office of continued interest in the job at least five (5) days before the date of need. worker
will be disqualified from the above mentioned assurance.

Alt requests tor leave of absence must be in writing. All absences will be counted towards hours affered
for the purpose of computing the 34 guarantee.

‘The emplover will advise H-2A visa beneficiary workers of their responsibility to return to their country of
origin. or to subsequent employment-authorized work. at the end of the term of employment.

The employer will make the following deductions: FICA (X) Federal Taxes (X) State Taxes as applicable
and deductions including court ordered child support, garnishments and liens will be made according to
individual circumstances, all as required by law. Reasonable repair costs of damage 1o housing other than
that caused by normal wear and tear or loss of equipment will be charged to workers found to have been
responsible for such damage to housing or loss of equipment,

Employer will furnish the worker on or before each pay period written statements showing the hours
actually worked by the worker, the worker’s hourly rate of pay. the hours of employment offered including
thuse above the guaraniee and total earnings for the pay period. Any deductions will be itemized. Also
included on the statement will be: if piece rates are used. the units produced daily: the beginning & ending
dates of the pay period; & the employers name, address, and FEIN.

Itewm 19 - Transportation Arrangements (continued from ETA 790, Page 4, ltem 10}



(1/13/2014) Kendal Shaver - VEC 750 Submission Attachments - Barlow 2014.pdf

ETA 790 - Attachment 1
Barlow Farms
Page 4 of 5

The employer will reimburse the worker for costs incurred by the worker for visa application fees. border
crossing fees, transportation costs and reasonable subsistence from the place which the worker came to
work for the employer to the place of employment to the extent that such worker-bome expenditures reduce
the workers’ FLSA earnings at the first pay period, or, no later than at the halfway point in the contract
(3005 period™). Daily subsistence (not less than $11.42 per day) or the current minimum subsistence
amount as published in the Federal Register from the place from which the worker, without intervening
emplovient will come to work for the emplover. will be paid to workers who cannot provide receipts. and
the raximum or the current maximum subsistence amount published in the Federal Register travel
subsistence of $46.00 per day will be paid to the workers with accepiable receipts.  The transportation
reimbursement will be calculated on the workers” actual cost but no more than the most economical and
reasonable similar cammon carrier transportation charges for the distance involved.

1f before the expiration date specified in the work contract, the services of the warker are no longer
required for reasons beyond the control of the employer due 1o fire. weather, or other Act of God that
miakes the fulfillment of the contract impossible. the employer may terminate the work contract. Whether
such an event constitutes a contract impossibility will be determined by the CO. In the event of such
termination of contract, the employer must fulfill a three-fourths guarantee tor the time that has elapsed
from the start of the work contract (o the time of its termination, as described in paragraph (1)1 of 20 CFR
655.122. The employer must make efforts to transfer the worker to other comparable employment
acceptable to the worker, consistent with the existing immigration faw. as applicable. If such transfer is not
affected, the employer must: (1) Return the worker, at the employers expense, o the place from which the
worker (disregarding intervening employment} came to work for the employer, or transport the worker to
the workers next certified H-2A employer, whichever the worker prefers: (2) reimburse the worker the fuli
amount of any deductions made from the workers pay by the employer for ransportation & subsistence
expenses to the place of employment: & (3) pay the worker for any costs incurred by the worker for
transportation & daily subsistence to that employers place of employment. Daily subsistence (not less than
$11.42 per day} or the current minimum subsistence amount as published n the Federal Register will be
paid 1o the worker. The amount of the transportation payment must not be less (and is not required to be
more) than the most economical & reasonable common carrier transportation charges for the distances
nvolved.

If the worker completes his contract, meaning his “period of employment”. the employer will provide or
pay the cost of return ransportation and subsistence enfoute from the place of employment except when the
worker is not returning to the place of deparwre, and has subsequent employment with an employer who
will bear transportation expenses.

The employer will provide transportation at no cost to the worker from the employer provided housing to
the worksite and return to such housing on a daily basis.

If the worker voluntarily abandons his employment or is terminated for cause prior to completion of his
contract, the employer will not be responsible for providing or paying the cost of return transportation and
subsistence enroute from the place of employment to the place of departure. Al transportation provided by
the emplover will be by common carrier or other transporiation facilities that conform to applicable
regulations of the Interstate Commerce Commission. The employer will provide worker transportation
from the living quarters to the work site and back each day at no cost to the worker.

For the purposes of the above reguirements the “period of employment” is defined as the period from the
first workday the worker is at the emplover’s farm and is ready. willing, able, and eligible to work until the
anticipated ending day of the employment in item 9.
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Small Employver Exemption
The employer requests an exemption from the 50% rule under CFR 635,135, It did not. during the last

calendar year, use more than 500 “man days” of agricultural tabor as defined in Section 3 (u) of the Fair
Labor Standards Act of 1938 (29 USC 203]u]). The employer is not a member of an association which has
applied for a termporary alien agricultural tabor centification under this subpart for its members, and has not
otherwise associated with other emplovers who are applying for H-2A workers under this subpart.

Other Conditions of Emplovment

Termination: — The emplover may terminate the worker with notification tw the employ ment service local
office if the worker (a) refuses without justitied cause to perform work for which the warker was recrutted
and hired or (b) commits serious acts of misconduct.

in the event of termination resulting from an Act of God. the employer will provide or pay reasonable costs
of return transportation and subsistence to the place of where worker departed o work for employer and
reimburse worker for reasonable costs of transportation and subsistence incurred by the worker 1o the place
of employment.

The only work standards required of any H-2A or US worker wifl he that after a three (3) day period each
worker will be required 1o keep up with co-workers related to performance and productivity of the tasks
required 1o work in produced crops as included on ETA 790 and attachments.

Injuries; - Worker will be covered by Workers Compensation Insurance of equivalent employer provided
insurance for injuries arising out of and in the course of employment. Employer’s proof of insurance
coverage will be provided (o the Regional Administrator betore certification is granted,

Tools, Supplies, & Equipment; Employer will provide without charge all tols. supplies. and equiprent to
the worker.

Employer Obligation if Employment is Extended: No extension of employment beyond the period of
empiovment specified in the job order shall relieve the employer from paying the wages already eamed. or
if specified in the job order as a term of employment. providing transportation or paying return
transportation expenses to the worker.

Emplover Notification of Changes in Employment Terms and Conditions; - Employer will expeditiously
notity the Order Holding Local Office or State Agency by telephone immediately upon learning that a crop
is maturiny earlier or later. or weather conditions, over recruitment or other factors have changed the terms
and conditions of employment.

Quireach Workers: Outreach workers shall have reasonable access to the worker in the conduct of outreach
activities. The emplover agrees to comply by ail assurances of 20 CFR 653.107. 20 CFR 653.501. and 20
CFR 655,135,

Work Agreement: - The employer will provide a copy of the contract or Job Clearance Order to the worker
1o tater than on the day the work commences. In the case of an H-2A worker, the employer will provide a
copy of the contract no later than the time at which the worker applies for the visa.

QOther: - Worker must have necessary documents to complete INS Form -9 upon hiring but not prior to the
interview. Workers will have up to three {3) days from date of hire to provide -9 documents.

The emplover's anticipated work force equais 2 workers of which 2 will be H-2A s
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Work Rules

Although not intended to be a complete list, these work rules are intended to provide guidance to workers
of standards of conduct expected of them.

Notice is provided that violation of lawful job-retated employer requirements, including these work rules.
will be considered grounds for immediate termination of a worker's employment. Penadties such as
suspension from work opportunity for the remainder of a day to three days may be made in the vase ol less
serious violations.

Workers are expected to comply with all rules relating to disciphine, attendance, work quality and etfort
and the care and maintenance of all property provided to them by the employer,

i

2

ek

[

19

Workers who perform stoppy work may be suspended without pay for the remainder of a workday or
for up to three days in the sole judgment of their superv isor. depending on the degree of the infraction.
the worker’s prior record and other retevant factors. Discharge of the worker may result from any
subsequent offense.

No use or possession of beer, liquor or illegal drugs is permitted during work time or during any
workday before work is completed for the day (such as during meals); workers may not report for
work under the influence of beer, liquor, or illegal drugs. Employees may be terminated for excessive
use of alcohol. drunk and/or disorderly conduct in house after hours, JHegal drugs may not be used.
sold. manufactured or kept on any employer premises. including housing. Emplover will test for drugs
upon suspicion of use.

Excessive absences will not be permitied. This is regular, evervday work for which employees are
expected to be present, able and willing to perform every scheduled workday. This is aot sporadic or
~day work " Excessive of repeated tardiness is not acceptable. Any absence from work must be
reported by TAM. Five consecutive workdays of uniexcused absence will constitute abandonment of
employment and wotker will be terminated.

Workers shail maintain any living quarters provided to them clean and in good repair. given reasonable
weir and tear. Workers shall cooperate in maintaining common kitchen and living areas. No pets of
any kind are permitted.

All posters required by federal and state law will be posted at cach camp. They are not t be removed,
defaced. or altered in any way, Workers who wish capies may ask their supervisor.

All housing must be locked ¢ach moming before leaving for work. Tights and unnecessary heat should
be turned off: doors and windows closed in event and rain and when heal is turned on.

Workers living in employer's housing assigned to bunk beds many not separate bunk beds. as floor
space in sleeping rooms is needed by all occupants.

Workers living in employer’s housing many not cook 1n steeping rooms or any other non-kitchen
areas. Employer furnishes cooking facilities and equipment.

Workers may not drop paper. cans, bottles and other trash in fields, work arcas. or on housing
premiscs. Trash and waste receptactes must be used.

. Workers may not take unauthorsized breaks from work.

Page 6
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 Workers may not leave the field or other assigned work area without permission of empioyer o penoen

in charge.

Workers may not enter employer's premises without authorization

Workers may not begin work prior to scheduled starting time or continue working atter Stopping 1me
Workers living in employer's housing may nat entertain guests in housing premises after 10230 pm.

except on Saturday night on which night guest hours end at 12:00 midnight. No persons. uther than
workers assigaed by employer 10 a room, may sleep in any room.

. Workers may not deliberately restrict production. damage plants or bruise fruit.

. Any worker who physically threatens another worker, the emplover ot any supervisor wili be subject 0

immediate discharge.

_ Any worker who is found carying. using or possessing any dangerous of deadly weapon will be

subject to immediate discharge.

. Waorkers will be discharged tor fighting on the employer’s premises. including housing premises. at

any time.

. Workers will he discharged if they steal trom feliow workers or the emploser.
 Waorkers will not falsify identification. personnel, medical, production or other work-related records.

. Workers may not willfully abuse or destroy any machinery. truck or other vehicle, equipment. tools. or

other property belonging to the employer or to other employees.

 Workers may not use or operate trucks or other vehicles. machines. 1ois, or other equipment and

property to which the worker has not been specifically assigned by his supervisor. Waorkers may pot
use or operate trucks or other vehicles, wols of other equipment of property for their personal use
unless expressly authorized by the employer.

 Workers must not misuse or remove from the farm premises without authorization any employer-

owned property.

. Workers must obey all safety rales and common safety practices and must report any injuries or

accidents promptly to their supervisor or employer’s office.
Workers must follow supervisor's instructions. Insubordination is cause for dismissal.

Except as otherwise noted above, employees who violate work rufes will be diciplined according 1o
the following schedute:

First offense: oral waming and correction
Second offense: written warning and unpaid leave for balance of pay
'hird offense. immediate discharge with written fact statement. Employee will be asked to

sign written fact statement.
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NORMAS DE TRABAJO

Aunque no ¢s 1a intencién de que esta séa una fista completa, ¢stas normas de rabajo tienen la intencién de
servirles de gufa a los wrabajadores en cuanto 8 In conducta que se espera de elios.

Se les netifica que cualquier violacion de los reguisitos legitimos relacionados a! trabajo que tenga el
patrén, incluyendo estas normas de trabajo. serdn cansideradas como motive para despedir al trabajador
inmediatamente, sanciones. tales como suspensién de oportunidades de trabajo por el resto det dia o hasta tres dias 2
fa vez, pueden ligvarse a cabo en ef caso de violaciones Menos graves.

Se espera que lus trabajadores cumplan con tixdas las normas relacionadas a discipling. asistencia al trabajo.
calidad de trabajo v esfuerzo, y el cuidado y mantenimiento de toda 1a propiedad que ¢t pawon le provea.

1.

[

Cualquier trabajador que haga mat trabajo podra ser suspendido sin pago pro ¢t resio det dia de wabajo
o por hasta tres dfas segan ls decision de su supervisor, dependiendo def grado de la infraccion.
antecedentes de trabajo del trabajador v otros factores pertinentes. Despido de! trabajador podria
resultar de cualquier ofensa posterior.

No s¢ permite ningin uso o posesion de cerveza. licor. o drogas Hegales durante ol tiempo de trabayo o
durante cualquier dia de trabajo antes de que s¢ haya terminado el gabajo (1l como durante las hotas
de comiday; los trabajadores no deben reportarse af rabajo mieturas estén bajo 12 influencia de cervera
lico o drogas ilegates. Los empleados pueden ser despedidos por uso excesivo de alcohol, entbriaguer
yio conducta indisciplinada en la vivienda después de las horas de trabajo. Drogas tlegales no se
pueden usar, vender, fabricar o guardar en ninguna propiedad del patron, incluyendo las viviendss.

No se permitiran ausencias excesivas, Este es trabsjo regular, de wdos los dias, en el cual s¢ espera que
todos los empleados estén presentes, capaces y dispuestos 2 trabajar tedos los dias de trabajo. Este no
es trabajo esporddico ni “a jomal.” Tardanzas excesivas o repetidas o serén permitidas. Cualquier
ausencia del trabajo debo ser reportada amtes de tas 7 AM. Cinco dias taborales consecutivos sin
justificacion significara abandono del empleo y el trabajador serd terminado (perdera el empleol.

Los trabajadores deben mantener limpias y en buen estado las areas de viviends que se les provean,
teniendo en cuenta to gue sea desgaste razonable. Los trabajadores deben cooperar cors los otros
trabajadores asignados a sus dreas de vivienda en el mantenimiento de las dreas de concina y vivienda
No se permiten animales (mascotas) do ninguna clase.

Fodos los carteles requeridos por las leyes federales v estdteles estardn fijados en cada vivienda. No se
pueden quitar, desfigurar ¢ modificar de ninguna manera. Los trabajadores que quieran copias se las
paeden pedir sl capataz (supervisor).

Todas las viviendas deben ser cerradss con lfave cada mafiana antes de ir al trabajo. Las luces y
calefaccitn que no sesn necesarias deben ser apagadas: las puenas y ventanas cerradas en caso de
Huvia. v para preservar la calefaccion

tos trabajadores que vivan en viviendas con fiteras no las pueden desmontar ya que e espacio del piso
s necesario para todos los ocupantes.

Los trabajadores que viven en las viviendas del patron no pueden cocinar en los dormitorios o on
cualquiera otra drea que no sea la cocina. El patrén proveerd los aparatos y articulos para cocinar.

Los trabajadores no deben tirar papeles, latas, botetlas ni otra basura en los campos. el drea de trabajo,
1 en el frea de vivienda. Se deben usar los recipientes para basura y desperdicios.

. Los trabajadores no deben tomar descansos no sutorizados durante horas de trabajo.

. Los trabajadores no deben salir del campe u otra drea de trabajo asignada sin permiso del patron o de

la persona encargada.
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Los trabajadores no deben entrar a la propiedad del patron sin autorizacion.

 |.os trabadores no deben comenzar a trabajar antes de la hora asignada. ni continuar trabajando despues

de 1a hora de terminar.

. Los trabajadores que viven en s viviendas del patrdn no deben tener visita despuds de las 1030pm

excepto los sabados por la noche cuando las horas de visita terminan a medianoche, Nadie, fuera de los
trabajadores asignados a un dormitorio por el patrén, debe dormir en los dormitorios.

. Los trabajadores no deben limitar la produccion 2 propasito. dafiar la fruta excesivamente 0

intencionalments.

. Cualquier wrabajador que amenace fisicamente a oiro trabajador, al patron o al supgrvisor con cualquier

herramienta o arma serd despedido inmediatamente.

. Cualquier wabajador que se descubra que Heve, Use 0 leNga €N su posesion cualquier arma peligros serd

despedido inmediatamente.

. t.0s wrabajadores podran ser despedidos por cualquier pelea que tengan en fa propiedad det patron,

incluyendo el area de vivienda. a cuslquier hora.

. Cualquier trabajador que le tobe a otro trabajador o al patron sera despedido.

. Los trabajadores no deben falsificar documentos de identificacion, personal, médicas, de produccion.

ni otros documentos relacionados al trabajo.

. Los trabajadores no deben intencionaimente abusar o destruir cualquier maguinaria. camion 4 owro

vehiculo, equipo. herramientas u otro propiedad del pawén o do otroy empleados.

. Los trabajadores no deben operar o usar camiones ni otros vehicutos, maguinas, herramientas o otro

equipo si no se les ha sido asignado especificamente pro su supervisor. Los trabajadores no deben usar
u operar camiones ni otros vehiculos, herramientas 4 otro equipo o propiedad para su uso personal a
menos que hayan sido expresamente autorizados por el patron.

. Los trabajadores no deben maltratar ni remover del area de 1a finca. sin autorizacién de su supervisor,

ninguna propiedad del patron.

24. Los trabajadores deben obedecer todas las normas de seguridad v las practicas de seguridad comunes v

deben reportar cualquier herida o accidente inmediatamente a su sppervisor o a la ofivina del patron.

| Los twabajadores deben obedecer las instrucciones del supervisor. Insuburdinacion es causa para el

despido.

. Los trabajadores que viclen las normas de trabajo seran disciplinados de la sigurente manera:

Primera ofensa;  aviso oral y correccion

Segunda ofensa; aviso por escrito y resto del dia sin paga

Tercers ofensa;  despido inmediato con detalle de los hechos por eserito.
Se le pedira al trabajador que firme los hechos por escrito.

Page 9
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Virginia Employment Commission

Virginia Comision de Empleo

? Warsaw Local Office

L Oficina de Warsaw

| —

%ummar\ of Employment Conditions
> \peamd on the Job Order

Sumario de fas Condiciones de Empleo Que Son
Especificadas en ¢l Orden de {rabajo

1L Order Nt \umber (//7L/A6

I Numero de el Orden: L{/ 7 L/,é é :

[ 391

_Nombre del Empleador:

___ Barlow I arma

Barlow Farms

. Lugary Direccion del L'mpleador:

Lad

3. "3 Location of Employer & Directions:
(See ETA 338)

(Mira el papel ETA338)

S SPT §

4. Periodo de Empleo:

t
I'4. Period of Employment:
" From 03/15/2014 to 12/15/2014

Del 03/15/2014 10 12/15/2014

‘TS. Work Schedule: Minimum of 7 hrs per
Day, S days per week & 5 on Saturday

5. Horario de trabajado: Horas por dia 7
e dias por semana 5 v 5 horas Subado

"6, Work to be performed: Horticultural

6. Ei trabajo: Horticola

Hourly Wage: $ 9.87 per hour

Sueldo por Hora: § 6.87 a hora

7. Transportation provided:
From labor camp to work site & retumn:

?
i
b
|
‘ M Yes No

, 7. Transportacion pro\islclw(i;l
| encampamento al la hueria 3 vucha:
Vs No

8. Huuxxn&,& Accommodations:
2 individual
0 Family

"8 Vivenda Disponsible para:
2 Individuos
O familias

9. Meals
Provided: No
_ Workers may do their own cooking: Yes

9. Comidas provistas: No

Los trabajadores tienen que cocinar sus |

Comidas: $i

I 19, Dé&UC{iOﬂSI o

| Type & Amount:

¢ Social Security: XXXX
Income Taxes: XXXX

 Transportation None

. Tools & Equipment: None

| Crewleader Charges: None

kl 0. Deduccions: T «:
i Clase & Camtidad t
Seguro Social  XXXX

| Impuestos sobre ingresos: XXXX !

‘Transportacion Nada ?
| Herramientas/maquinaria: Nada

t Cobrada por el contratista: Nada

N ”P”agé 10
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11, Notes o Workers:
A copy of the full job order is available
‘ For inspection in this office.

i ! The employer has guaranteed your first
v.u,k s wages unless he notifies this job

xerx ice olﬁcy)f a later starting date by

In order for you o be eligible for this
guarantee, you must contact the job service
at: Virginis Employment Commission

14243 History Land Hwy

Warsaw, VA 22572

804-333-3675

11. Notas para ii;:é‘iféﬁé}admes: E
Una copia del orden completa esta &
disponible en la oficina par su inspeccion.

El empleador ha garantizado el pago por su
primera semana de empleo. a menos que |

- este notifique al servicio de empleos que la |
! fecha de comenzar a trabajar sera astrasda. |

v que tz} notificacion sea & mas a tardar el ;
.31;2& ]

Para que ud pueda tener a esta garantia de

pago, tendra que ponerse en contacto con:
Virginia Comision de Empleo
14243 History Land Hwy
Warsaw, VA 22572
804-333-3675

¢ period of [ o
;‘_{ Z‘ , any job service wxi! asSIst

youin do g this,

A A
Durante ¢} periodo del )Y al
) cualquier oficina del servicio
de empleos je asistira.
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