Section 504, Rehabilitation Act of 1973

Section 794. Nondiscrimination under Federal grants and programs; promulgation of rules

and regulations

(a) Promulgation of rules and regulations

No otherwise qualified individual with a disability in the United States, as defined in section 706 (8)

of this title, shall, solely by reason of his or her disability, be excluded from the participation in, be

denied the benefits of, or be subjected to discrimination under any program or activity receiving

Federal financial assistance or under any program or activity conducted by any Executive agency or

by the United States Postal Service. The head of each such agency shall promulgate such regulations

as may be necessary to carry out the amendments to this section made by the Rehabilitation,

Comprehensive Services, and Development Disabilities Act of 1978. Copies of any proposed

regulations shall be submitted to appropriate authorizing committees of the Congress, and such

regulation may take effect no earlier than the thirtieth day after the date of which such regulation is so

submitted to such committees. 

(b) "Program or activity" defined

For the purposes of this section, the term "program or activity" means all of the operations of --

(1)(A) a department, agency, special purpose district, or other instrumentality of a State or of a local

government; or

(B) the entity of such State or local government that distributes such assistance and each such

department or agency (and each other State or local government entity) to which the assistance is

extended, in the case of assistance to a State or local government;

(2)(A) a college, university, or other postsecondary institution, or a public system of higher

education; or

(B) a local educational agency (as defined in section 8801 of Title 20), system of vocational

education, or other school system;

(3)(A) an entire corporation, partnership, or other private organization, or an entire sole

proprietorship --

(i) if assistance is extended to such corporation, partnership, private organization, or sole

proprietorship as a whole; or

(ii) which is principally engaged in the business of providing education, health care, housing, social

services, or parks and recreation; or 

(B) the entire plant or other comparable, geographically separate facility to which Federal financial

assistance is extended, in the case of any other corporation, partnership, private organization, or sole

proprietorship; or 

(4) any other entity which is established by two or more of the entities described in paragraph (l), (2)

or (3); any part of which is extended Federal financial assistance.

(c) Significant structural alterations by small providers 

Small providers are not required by subsection (a) to make significant structural alterations to their

existing facilities for the purpose of assuring program accessibility, if alternative means of providing

the services is available. The terms used in this subsection shall be construed with reference to the

regulations existing on March 22, 1988.

(d) Standards used in determining violation of section 

The standards used to determine whether this section has been violated in a complaint alleging

employment discrimination under this section shall be the standards applied under title I of the

Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections

501 through 504, and 510, of the Americans with Disabilities Act of 1990 (42 U.S.C.

12201-12204 and 12210), as such sections related to employment.

Section 794a. Remedies and attorney fees

(a)(1) The remedies, procedures, and rights set forth in section 717 of the Civil Rights Act of 1964

(42 U.S.C. 2000e-16), including the application of sections 706(f) through 706 (k) [42 U.S.C.

2000e-5(f) through k)] shall be available, with respect to any complaint under section 791 of this

title, to any employee or applicant for employment aggrieved by the final disposition of such

complaint, or by the failure to take final action on such complaint. In fashioning an equitable or

affirmative action remedy under such section, a court may take into account the reasonableness of

the cost of any necessary work place accommodation, and the availability of alternative therefor or

other appropriate relief in order to achieve an equitable and appropriate remedy.

(2) The remedies, procedures, and rights set forth in title VI of the Civil Rights Act of 1964 (42

U.S.C. 2000d et seq)shall be available to any person aggrieved by any act or failure to act by any

recipient of Federal assistance or Federal provider of such assistant under section 794 of this title.

(b) In any action or proceeding to enforce or charge a violation of a provision of this subchapter, the

court, in its discretion, may allow the prevailing party, other than the United States, a reasonable

attorney's fee as part of the costs.

Section 794b. Removal of architectural, transportation, or communication barriers

(a) Technical and financial assistance

The Secretary may provide directly or by contract with State vocational rehabilitation agencies or

experts or consultants or groups thereof, technical assistance -- 

(1) to persons operating community rehabilitation programs; and

(2) with the concurrence of the Access Board established by section 792 of this title, to any public

or nonprofit agency, institution, or organization; 

for the purpose of assisting such persons or entities in removing architectural, transportation, or

communication barriers. Any concurrence of the Access Board under this paragraph shall reflect its

consideration of the cost studies carried out by States under section 792(c)(1) of this title.

(b) Compensation of experts or consultants

Any such experts or consultants, while serving pursuant to such contracts, shall be entitled to receive

compensation at rates fixed by the Secretary, by not exceeding the daily equivalent of the rate of pay

for level 4 of the Senior Executive Service Schedule under section 5382 of Title 5, including travel

time, and while so serving away from their homes or regular places of business, they may be allowed

travel expenses, including per diem in lieu of subsistence, an as authorized by section 5703 of Title 5

for persons in the Government service employed intermittently.

(c) Conditions for assistance

The Secretary, with the concurrence of the Access Board and the President, may provide, directly

or by contract, financial assistance to any public or nonprofit agency, institution, or organization for

the purpose of removing architectural, transportation, and communication barriers. No assistance

may be provided under this paragraph until a study demonstrating the need for such assistance has

been conducted and submitted under section 792(h)(1) of this title.

(d) Authorization of appropriations

In order to carry out this section, there are authorized to be appropriated such sums as may be

necessary.

Section 794c. Interagency Coordinating Council

(a) Establishment

There shall be established an Interagency Coordinating Council (hereinafter referred to in this section

as the "Council") composed of the Secretary of Education, the Secretary of Health and Human

Services, the Secretary of Labor, the Assistant Secretary of Interior for Indian Affairs, the Attorney

General, the Director of the Office of Personnel Management, the Chairperson of the Equal

Employment Opportunity Commission, and the Chairperson of the Architectural and Transportation

Barriers Compliance Board, and such other officials as may be designated by the President.

(b) Duties

The Council shall --

(1) have the responsibility for developing and implementing agreements, policies, and practices

designed to maximize effort, promote efficiency, and eliminate conflict, competition, duplication, and

inconsistencies among the operations, functions, and jurisdictions of the various departments,

agencies, and branches of the Federal Government responsible for the implementation and

enforcement of the provisions of this subchapter, and the regulations prescribed thereunder;

(2) be responsible for developing and implementing agreements, policies, and practices designed to

coordinate operations, functions, and jurisdictions of the various departments and agencies of the

Federal Government responsible for promoting the full integration into society, independence, and

productivity of individuals with disabilities; and

(3) carry out such studies and other activities, subject to the availability of resources, with advice

from the National Council on Disability, in order to identify methods for overcoming barriers to

integration into society, independence, and productivity of individuals with disabilities.

(c) Report

On or before July 1 of each year, the Interagency Disability Coordinating Council shall prepare and

submit to the President and to the Congress a report of the activities of the Council designed to

promote and meet the employment needs of individuals with disabilities, together with such

recommendations for legislative or administrative changes as the Council concludes are desirable to

further promote the purposes of this section, along with any comments submitted by the National

Council on Disability as to the effectiveness of such activities and recommendations in meeting the

needs of individuals with disabilities. Nothing in this section shall impair any responsibilities, assigned

by any Executive Order to any Federal department, agency, or instrumentality to act as a lead

Federal agency with respect to any provisions of this subchapter. 

Section 794d. Electronic equipment accessibility

(a) Guidelines

The Secretary, through the Director of the National Institute on Disability and Rehabilitation

Research, and the Administrator of the General Services, in consultation with the electronics and

information technology industry and the Interagency Council on Accessible Technology, shall

develop and establish guidelines for Federal agencies for electronic and information technology

accessibility designed to ensure, regardless of the type of medium, that individuals with disabilities

can produce information and data, and have access to information and data, comparable to the

information and data, and access, respectively, of individuals who are not individuals with disabilities.

Such guidelines shall be revised, as necessary, to reflect technological advances or changes.

(b) Compliance

Each agency shall comply with the guidelines established under this section. 

Section 794e. Protection and advocacy of individual rights 

(a) Purpose

The purpose of this section is to support a system in each State to protect the legal and human rights

of individuals with disabilities who--

(1) need services that are beyond the scope of services authorized to be provided by the client

assistance program under section 732 of this title; and 

(2) are ineligible for protection and advocacy programs under part C of the Developmental

Disabilities Assistance and Bill of Rights Act (42 U.S.C. § 6041 et seq.) and the Protection and

Advocacy for Mentally Ill Individuals Act of 1986 (42 U.S.C. § 10801 et seq.).

(b) Appropriations less than $5,500,000

For any fiscal year in which the amount appropriated to carry out this section is less than

$5,500,000, the Commissioner may make grants from such amount to eligible systems within States

to plan for, develop outreach strategies for, and carry out protection and advocacy programs

authorized under this section for individuals with disabilities who meet the requirements of paragraph

(1) and (2) of subsection (a) of this section.

(c) Appropriations of $5,500,000 or more

(1) Technical assistance

For any fiscal year in which the amount appropriated to carry out this section equals or exceeds

$5,500,000, the Commissioner shall set asside not less than 1.8 percent and not more than 2.2

percent of the amount to provide training and technical assistance to the systems established under

this section. 

(2) Allotments

Fore any such fiscal year, after the reservation required by paragraph (1) has been made, the

Commissioner shall make allotments from the remainder of such amount in accordance with

paragraph (3) to eligible systems within States to enable such systems to carry out protection and

advocacy programs authorized under this section for such individuals.

(3) Systems within States

(A) Population basis

Except as provided in subparagraph (B), from such remainder for each such fiscal year, the

Commissioner shall make an allotment to the eligible system within a State of an amount bearing the

same ratio to such remainder as the population of the State bears to the population of all States.

(B) Minimums

Subject to the availability of appropriations to carry out this section, and except as provided in

paragraph (4), the allotment to any system under subparagraph (A) shall be not less than $100,000

or one-third of one percent of the remainder for the fiscal year for which the allotment is made,

whichever is greater, and the allotment to any system under this section for any fiscal year that is less

than $100,000 or one third of one percent of such remainder shall be increased to the greater of the

two amounts.

(4) Systems within other jurisdictions

(A) In general

For the purpose of paragraph (3)(B), Guam, American Samoa, the United States Virgin Islands, the

Commonwealth of Northern Mariana Islands, and the Republic of Palau shall not be considered to

be States.

(B) Allotment

The eligible system within a jurisdiction described in subparagraph (A) shall be allotted under

paragraph (3)(A) not less than $50,000 for the fiscal year for which the allotment is made, except

that the Republic of Palau may receive allotment under this section only until the Compact of Free

Association with Palau takes effect.

(5) Adjustment for inflation

For any fiscal year, beginning in fiscal year 1994, in which the total amount appropriated to carry out

this section exceeds the total amount appropriated to carry out this section for the preceding fiscal

year by a percentage greater than the most recent percentage change in the Consumer Price Index

For All Urban Consumers published by the Secretary of Labor under section 720(c)(1) of this title,

the Commissioner shall increase the minimum allotment under paragraphs (3)(B) and (4)(B) by such

percentage change in the Consumer Price Index For All Urban Consumers.

(d) Proportional reduction

To provide minimum allotments to systems within States (as increased under subsection (c)(5) of this

section) under subsection (c)(3)(B) of this section, or to provide minimum allotments to systems

within States (as increased under subsection (c)(5) of this section) under subsection (c)(4)(B) of this

section, the Commissioner shall proportionately reduce the allotments of the remaining systems within

States under subsection (c)(3) of this section, with such adjustments as may be necessary to prevent

the allotment of any such remaining system within a State from being reduced to less than the

minimum allotment for a system within a State (as increased under subsection (c)(5) of this section)

under subsection (c)(3)(B) of this section, or the minimum allotment for a State (as increased under

subsection (c)(5) of this section) under subsection (c)(4)(B) of this section, as appropriate.

(e) Reallotment

Whenever the Commissioner determines that any amount of an allotment to a system within a State

for any fiscal year described in subsection (c)(1) of this section will not be expended by such system

in carrying out the provisions of this section, the Commissioner shall make such amount available for

carrying out the provisions of this section to one or more of the systems that the Commissioner

determines will be available to use additional amounts during such year for carrying out such

provisions. Any amount made available to a system for any fiscal year pursuant to the preceding

sentence shall, for the purposes of this section, be regarded as an increase in the allotment of the

system (as determined under the preceding provisions of this section) for such year.

(f) Application

In order to receive assistance under this section, an eligible system shall submit an application to the

Commissioner, as such time, in such form and manner, and containing such information and

assurances as the Commissioner determines necessary to meet the requirements of this section,

including assurances that the eligible system will --

(1) have in effect a system to protect and advocate the rights of individuals with disabilities;

(2) have the same general authorities, including access to records and program income, as are set

forth in part C of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. §

6041 et seq.)

(3) have the authority to pursue legal, administrative, and other appropriate remedies or approaches

to ensure the protection of, and advocacy for, the rights of such individuals within the State who are

ineligible for protection and advocacy programs under part C of the Developmental Disabilities

Assistance and Bill of Rights Act (42 U.S.C. § 6041 et seq.) and the Protection and Advocacy For

Mentally Ill Individuals Act of 1986 (42 U.S.C. § 10801 et seq.) or client assistance programs

under section 732 of this title; 

(4) provide information on and make referrals to programs and services addressing the needs of

individuals with disabilities in the State;

(5) develop a statement of objectives and priorities on an annual basis, and provide to the public,

including individuals with disabilities and, as appropriate, their representatives, an opportunity to

comment on the objectives and priorities established by, and activities of, the system including -- 

(A) the objectives and priorities for the activities of the system for each year and the rationale for the

establishment of such objectives and priorities; and

(B) the coordination of programs provided through the system under this section with the advocacy

programs of the client assistance program under section 732 of this title, the State long-term care

ombudsman program established under the Older Americans Act of 1965 (42 U.S.C. § 3001 et

seq.), the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. § 6041 et seq.)

and the Protection and Advocacy For Mentally Ill Individuals Act of 1986 (42 U.S.C. § 10801 et

seq);

(6) establish a grievance procedure for clients or prospective clients of the system to ensure that

individuals with disabilities are afforded equal opportunity to access the services of the system; and

(7) provide assurances to the Commissioner that funds made available under this section will be used

to supplement and not supplant the non-Federal funds that would otherwise be made available for

the purpose for which Federal funds are provided.

(g) Carryover and direct payment

(1) Direct payment

Notwithstanding any other provision of law, the Commissioner shall pay directly to any system that

complies with the provisions of this section, the amount of the allotment of the State involved under

this section, unless the State provides otherwise.

(2) Carryover

Any amount paid to a State for a fiscal year that remains unobligated at the end of such year shall

remain available to such State for obligation during the next fiscal year for the purposes for which

such amount was paid.

(h) Limitations on disclosure requirement

For purposes of any audit, report, or evaluation of the performance of the program established under

this section, the Commissioner shall not require such a program to disclose the identity of, or any

other personally identifiable information related to, any individual requesting assistance under such

program. 

(i) Ineligibility for additional funds in fiscal year 1993 

Notwithstanding subsection (n) of this section, a protection and advocacy system that -- 

(1) received funds for fiscal year 1992, under section 796g of this title, as in effect on the day before

October 29, 1992, to carry out a project; and 

(2) receives a continuation award for such project for fiscal year 1993, 

shall not be eligible to receive additional funds under this section for fiscal year 1993.

(j) Administrative cost

In any State in which an eligible system is located within a State agency, a State may use a portion of

any allotment under subsection (c) of this section for the cost of the administration of the system

required by this section. Such portion may not exceed 5 percent of the allotment.

(k) Delegation

The Commissioner may delegate the administration of this program to the Commissioner of the

Administration on Developmental Disabilities within the Department of Health and Human Services.

(l) Report

The Commissioner shall annually prepare and submit to the Committee on Education and Labor of

the House of Representatives and the Committee on Labor and Human Resources of the Senate a

report describing the types of services and activities being undertaken by programs funded under this

section, the total number of individuals served under this section, the types of disabilities represented

by such individuals, and the types of issues being addressed on behalf of such individuals.

(m) Authorization of appropriations

There are authorized to be appropriated to carry out this section such sums as may be necessary for

each of the fiscal years 1993, 1994, 1995, 1996, and 1997.

(n) Eligibility for assistance

As used in this section, the term "eligible system" means a protection and advocacy system that is

established under part C of the Developmental Disabilities Assistance and Bill of Rights Act (42

U.S.C. § 6041 et seq.) and that meets the requirements of subsection (f) of this section.

